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भाग - - उप -सड (ii ) 
PART II - Section 3 - Sub -section ( ii ) 


( संघ राज्य क्षेत्र प्रशासनों को छोड़कर ) केखीय अधिकारियों द्वारा जारीकिए गए आवश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities (ather than Administrations of Union 

Territories 


नई दिल्ली , 7 नवम्बर , 1990 


आदेश 


भारत निर्वाचन आयोग 


प्रा . अ . 31 - -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथाविनिर्दिष्ट विधान 
सभा के साधारण निर्वाचन के लिए जो स्तम्भ ( 3 ) विनिर्दिष्ट निर्वाचन क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट 
निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम, 1951 तथा तबीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के 
स्तम्भ ( 5 ) में यथा दणित अपने निर्वाचन व्ययों का लेना समय के अन्तर्गत और/ अथवा अपेक्षित रीति से या कोई भी लेखा दाखिल 
करने में असफल रहा है , 


और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त प्रसफलता के लिए या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उनके द्वारा दिए गए अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो 
गया है कि उनके पाम उक्त असफलता के लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है , 


अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 10-2 के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद के सदस्य चुने जाने और होने के 
लिए आदेश की तारीख मे तीन वर्ष की कालावधि के लिए निरहित घोषित करता है । 


415GT/ 91 --- 1 


(111 ) 


112 


THE GAZETTE OF INDIA : MARCH 2, 1991 / PHALGUNA, 11, 1912 . [ PART II. SEC. 3(iii ) ]. 


- 


- 


- - 


- - - - - .. - - 


सारणी 


क्रम. सं . निर्वाचन का विवरण । 


निरर्हता का कारण 


निर्वाचन क्षेत्र की क्र . सं . और निर्वाचन लड़ने वाले अभ्यर्थी का नाम 
नाम 


1. 


2. 


3. 


5 . 


1. 


तमिलनाडु विधान सभा 
का साधारण निर्वाचन , 
1989 


- त्रही 


3. 


- वहीं 


- वही-- 


1989 
यही 


4. 


___ 5. 


- बही 


___ 6. 


यही 


7. - बही 


192-बालंगुडी 

सर्वश्री एम इलंगोबन नादर लेन विधि द्वारा अपेक्षित रीति से 
अप्यनारूपुरम पुडुक्कोट्टाई जिला दाखिल नहीं किया । 

( तमिलनाड ) 
206 विरुधुनगर के . अलगरसामी नायकर , 84 ए. कूरा - कोई भी लेखा दाखिल नहीं 

एकुड पुक्कोटाई , जिला ( तमिलनाडु ) किया । 
206 विरूधुनगर 

श्री एम थंगराज पांडियन 175-एच 
पांडियन नगर, विरूधनगर पुडुक्कोट्टाई 

जिला तमिलनाडु । 
- - वही - - श्री एस . नागराजन, 6 संदाईपेट्टाई स्ट्रीट - यही 

विरूधुनगर पुडुक्कोटाई जिला तमिल 

नाड़ । 
211 प्रोट्टापिडारम ( अ. जा .) श्री के . ए. थंगाबेल सुपुत्र श्री अप्यन् लेखा विधि द्वारा , अपेक्षित रीति 

बालमपट्टी , कीला इराल पोस्ट और ममय के भीतर 
प्रोट्टापीडारम तालुक चिदम्बरमार 

जिला तमिलनाडु । 
- बही इ . सुदलिमामुथु , मुपुन श्री एस- कोई भी लेखा दाखिल नहीं 

क्किमुथु, बाउक्कुसुब्रमनयम प्रम, किया । 
ताल्लुक प्रोट्टापीडारम चिवम्बरमर 

जिला तमिलनाडु । 
227 दुटिकोरिन 

आई थंगापाझम , 23/ ली अमानगरं 2 लेखा विधि द्वारा अपेक्षित रीति 
स्ट्रीट टुटीकोरिन - 8 

में दाखिल नहीं किया । 
228 कन्याकुमारी कोडिक्कल चेल्लप्पा , कोडिक्कल इथा - कोई भी लेखा दाखिल नहींकिया । 

मोझी ( पो . आ . ) कन्याकुमारी जिला 

तमिलनाडु 
- वही वी . थंगासागी 17/ 17 सी माधवपुरम 

-वही 
कन्याकुमारी जिला तमिलनाडु । 
229-नागरकोइल पी रामचन्द्रन कदमपाराविलकाथपुथन , लेखा विधि द्वारा अपेक्षित रीति 

वीडू, नाल्लोर मुलंकुझी पोस्ट से दाखिला नहीं किया । 

कन्याकुमारी जिला तमिलनाड । 
- बही ननगिल दुराई, 55 ननगिल स्टेट 

- बही -- 
पेरुनगुडी मद्रास , 600096 तमिल 

नाड़ । 
- बही जे फ्रांसिस 3 थिरूक्कुडुम्बा स्ट्रीट पश्चिम 

- वहीं 
रामापूथूर , नेगर कतुइल , कन्या 

कुमारी, जिला समिलनाडु । 
230 कोलाचेल पी सूसाई मिटोअल सुपुत्र श्री पुष्पाधासन कोई भी लेखा दाखिल नहीं किया । 

सदायतुपुथुर पो . प्रा . कन्याकुमारी 
जिला तमिलनाडु । 


8. 


- वही 


9 . -वही 


10. -वही 


11 . -वही-- 


12. 


वही 


13. -वही 
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231 पदमानाभापुरम 


कोई भी लेखा दाखिल नहीं 

किया । 


14. तमिलनाडु विधान सभा 

का साधारण निर्वाचन 

1989 
15. - वहीं 


- बही 


- वही 


16. 


- बही 


232 थिरूवाटर 


- वही 


17. 


- बही 


- बही 


लेखा विधि द्वारा अपेक्षित 
रीति से दाखिल नहीं किया । 


18. - यही 


233 विलाबन्कोड 


ए चैनपागरमन , कीझाकंरूप्युकोट 

चुनकाकाडीई पो . आ. कन्याकुमारी 
जिला तमिलनाडु । 
डी के गुरजे बाटाबिलाई काप्पिचाराई 
• पो . प्रा . कन्याकुमारी जिला 

तमिलनाडु । 
मी हेनरी हेनसी इलम कोनवेंट जंक्शन 
कुलासेकरम कन्याकुमारी जिला 

तमिलनाडु । 
श्री वी . मधुसूधनन नागर, 6/ 9 ए 
थक्केवी थि सम थिकाराई कुला- 
सेकरम , ( पो . आ. ) कन्याकुमारी 
जिला तमिलनाडु । 
डी . सोमाशेखरन नायर सुपुत्र श्री 
वामोदरन नायर इडामेरी बीडू , 

रामावरम घेरा , मलपालाई ( पो . 
प्रा . ) कन्याकुमारी जिला तमिलनाडु 
के. दसायन सुपुत्र श्री कोचू वीडू थेक्क 
__ मूला साठनकोडे ( पो . पा .) कन्या 

कुमारी जिला तमिलनाडु । 
पी सेलवाराज , काक्काचिविलाई 
पाल्लू र, कारूगल कन्याकुमारी जिला 

तमिलनाडु । 
पी . थापासिमुथु, पाझावार , कुशीथुराई 

कन्याकुमारी जिला तमिलनाडु । 
एम. मोहम्मद बशीर , वालाविलागम , 
थेगांपट्टनम कन्याकुमारी, जिला 
( तमिलनाडु ) 


-वही 


19. 


वही 


- वही 


- यही 


20. 


- यही 


234 किल्लियर 


21. - वहीं 


- सही 


- वही 


22. -वहीं 


- वही 


- वही 


[सं . 76/त. ना .-- वि . स./ 89 ( 1- 22 )] 


And. whereas , the said candidates have other not fur 
nished any rçason or explanation for the suid failure even 
after due notice or the Election Commission , affer consider 
ing the representations made by them , if any , is satisfied 
that they have no good reason or justification for the sald 
ſilure ; 


ELECTION COMMISSION OF INDIA 

ORDERS 
New Delhi, the 7th November, 1990 
O . N . 31 . - Whereas the Election Commission is satis 
fied that cach of the contesting candidates specitled in 
column ( 4 ) of the Table below at the election to tlic Login 
lative Assembly specified in column ( 2 ) and held from iho 
constituency specified : in column ( 3 ) against his name -- hus 
failed to lodge an account of his election expansoe, within 
the time and in the manner or has not lodged the account 
at all as shown in column ( 5 ) of the said Table as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder ; 


Now , therefore , in puustance of Section 10A of the said 
tet , the Election Comingi hereby declares , the persons 
pecified n column ( 4 ) of the Table below to be disquali 
J for being chosen as sold for being, a member of either 
ilouse the Parliament or of ibo Legislative Assembly or 
Lonelaite Council of a Stute for a period of 3 years from 
11, tle of this order . 


- - - 


S 


ET 
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SI. Particulars of S. No. and Name Name of contesting candidate Reason for 
No. election of constituency 

disqualification 


2 


3 


s 


1 . General Election 192 - Alangudi 

to Tamil Nadu 
Legislative 
Assembly, 1989. 


Account not lodged in 
the manner required by 
law . 


S / Shri 
M . Ilangovan 
Nadar Line , 
Ayyanarupuram , 
Pudukkottai Distt. 
( Tamil Nadu ) 

K . Alagarsamy Naicker, 
84 - A , Kooraikudu , 
Pudukkottai Distt. 
( Tamil Nadu ) 


-do 


206 - Virudhunagar 


Account not lodged at 
all. 


-do 


-do 


- do 


- do 


-do 


-do 


5 . 


- do 


21-Ottapidaram 

( SC ) 


M . Thangaraj, 
175- H , Pandian Nagar, 
Virudhunagar, 
Pudukkottai Distt . 
(Tamil Nadu ) 
S . Nagarajan , 
6 , Sandaipettai Street, 
Virudhunagar , 
Pudukkottai Distt . 
( Tamil Nadu ) 
K . A . Thangavel, 
S /o Sh . Ayyanu , Valampatti, 
Keela Iral Post, 
Ottapidaram Taluk , 
Chidambaramar Distt. 
( Tamil Nadu) 
E . Sudalaimuthu , 
S / o Sh . Esakkimuthu , 
Vadakkusubramaniapuram , 
Taluk , Otta pidaram , 
Chidambaramar Distt. 
( Tamil Nadu ) 
1. Thangapazham , 
23/LI, Annanagar 2nd Street , 
Tuticorir .- 8 


Account not lodged 
within the and in the 
manner required by law , 


- do 


- do 


Account not lodged at all. 


- do 


227 - Tuticorin 


Account not lodged in 
the manner required by 
law , 


8 . 


- do 


Account not ledged at all. 


228 -Kanniyakumari Kodikkal Chellappa Kodikkal, 

Eathamozhy (P .O .), 
Kanniyakumari Distt., 

( Tamil Nadu ) 
-do 

V . Thangasamy, 
17 /17- C , Madhavapuram 
Kanniyakumari Distt., 
( Tamil Nadu ) 


9. 


do 


dot 


[aritti - - s 3 ( 111 ) ] 
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SALAMAY ... . 


10 . General Election 229-Nagercoil 

to Tamil Nadu 
Legislative 
Assembly , 1989 . 


Account not lodged in 
the manner required by 
law , 


11 . 


-do 


- do 


-do 


12 . 


do 


-do 


- do 


- 


13 . 


- do 


230 -Coachel 


Account not lodged at all. 


14 . 


-do 


-do 


231-Padmanaba 

puram 


S / Shri 
P . Ramachandran 
Kadamparavilakathuputhen , 
Veedu, Nallor, 
Malankazhi fost, 
Kanniyakuma ri Distt., 
( Tamil Nadu ) 
Nangil Durai, 
55, Nangil Estate, 
Perungudi, Madras-600096 . 
J. Francis, 
3 , Thirukkudumba Street, 
West Ramapputhoor , 
Nagercoil , 
Kauniyakumari Distt., 
( Tamil Nadu ) 
P . SocsaiMichael 
S / o Sh . Pushpad hasan , 
Sadayalputhur , 
Venbanoor P . O . 
Kanniyakumari Distt . 
" Tamil Nadu ) 
A . Chenpagaraman , 
Keezha karuppucode, 
Chunkankadai P . O . 
Kanniyakumari Distt.. 
( Tamil Nadu ) 
D .K . Goorge, 
Vattavilai, Kappiyarai, 
Post Office , 
Kanniyakumari Distt. 
( Tamil Nadu ) 
C . Henry , 
Hensi Illam , Convent, 
Junction Kulasekaram , 
Kanniyakumari Distt., 
( Tamil Nadu ) 
V . Madhusoodhanan Nair, 
6 /9A , Thekkeveedu, 
Thirunanthikkarai, 
Kulasekaram (P .O .) 
Kanniyakumari Distt ., 
( Tamil Nadu ) 
D . Somasekharan Nair, 
S /o Sh . Damodharan Nair , 
Edasory Veedu, Ramavaram 
Chira , Melpaiai (P .O .) 
Kanniyakumari Distt ., 
( Tamil Nadu) 


-do 


- do 


- do 


16 . 


-do 


232 - Thiruvattar 


- do 


-do 


-do 


Account not lodged in 
the manner required by 


law . 


18 . 


-do 


233 - Vila vancode 


-do 


- - 


- 


- - 
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- 


- 


- 


- - - - - - 


- - 


- 


- - 


- - 


- - - 


- - - - - - - - 


- - - - - - 


19 . General Election 233 - Vilavanaode 

to Tamil Nadu 
Legislative 
Assembly, 1989 


Account not lodged in 
the manner required by 
law . 


S /Shri 
K . Dasaian, 
S /o Sh . Kochu, 
Tharisuvilal- Vecdu, 
Thekkumulla Code , 
Sathancode ( P . O . ) 
Kanniyakumri Distt . 
( Tamil Nadu ) 


20. 


-do 


234 -Killiyoor 


- do 


P. Selvaraj, 
Kakachivilai, Palloor, 
Karungal, 
Kanniyakumari Distt ., 
( Tamil Nadu ) 


21 . 


- do 


-do 


- do 


P. Thapasimuthu. 
Pazhavaar, Kuzhithurai, 
Kanniyakumari Distt . 
( Tamil Nadu) 


22. 


- do 


- do 


- do 


Account not lodged at all. 


M . Mohamad Basheer, 
Valavilagam, 
Thengapattanam, 
Kanniyakumari Distt . 
( Tamil Nadu) 


- 


[ No. 76 /TN/LA/ 89 (1 - 22 )] 


नई दिल्ली , 7 . जनवरी, 1991 


प्रा . अ. 32.-- -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिदिष्ट विधान 
सभा के निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन- क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन 
लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा तद्धीन बनाए गए नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ 
( 5 ) में यथा दशित अपने निर्वाचन व्ययों का लखा समय के अंसर्गत और अपेक्षित रीति से या लेखा बिल्कुल ही वाखिल करने 
में असफल रहा है । 


और उक्त अभ्यर्थी ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए न तो कोई कारण , न स्पष्टीकरण ही दिया 
है या उनके द्वारा दिए गए अभ्यावेदन पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है 
कि उनके पास उक्त असफलता के लिए काई पर्याप्त कारण या न्यायोचित्य नहीं है ; 


अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 10-2 के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिर्दिष्ट 
व्यक्तियों को संसार के किसी भी संधन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने और होने के 
लिए प्रदेश की तारीख में तीन वर्ष की कालावधि के लिए निहित घोषित करता है । 


( भाग II - : M. 3 ( iii )] . 


भारत का राजपत्र : मार्च 1891 फाल्गुम - 11, 1912 . 
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- -- - - 


- - - 


- - - 


- 


निरईता का कारण 


क्रम निर्वाचन का विवरण 
संख्या - 


निर्वाचन - क्षेत्र की क्रम. सं . निर्वाचन लड़ने वाले अभ्यर्थी का 
" और नाम 

नाम और पता 


1. 


59- मुगाइपुर 


तमिलनायु विधान सभा 
के लिए साधारण निर्वाचन , 
1989. 


. 


वही 


- बही 


3. -वही 


60 -थिरूनावलुर 


4. 


- यही 


--वही 


श्री एम . पी पारमेलवान , 

लेग्धा बिल्कल दाखिल नहीं किया 
अनमानेयर कोइल स्ट्रीट कालियम 
पून्दी और पोस्ट विल्लुपुरम तालुक 
दक्षिण पार्कोट जिला ( तमिलनाडु ) 
सर्व श्री एस . सुब्रमनी, सिहखाला लेखा विधि द्वारा अपेक्षित 

अम्बेथकर स्ट्रीट , विल्लुपुरम ताल्लुक , रीति में दाखिल नहीं किया । 
दक्षिण प्रार्कोट जिला, तमिलनाडु । । 
पी . अन्नामली , 

लग्ना बिल्कुल दाखिल नहीं किया । 
पुन्वी गांव , 
सीदेवी पोस्ट , 
पुलुन्दरपेट ताल्लुक , 
दक्षिण आर्कोट जिला , 
तमिलनाडु । 
के . धन्दापानी, 

- बही 
पेरूम्बाक्कम और 
पोस्ट पुलन्दरपेट तालुक , 
दक्षिण आर्कोट जिला , 

तमिलना । 
के . वी . भुवरगामुथी , 

लेखा विधि द्वारा अपेक्षित रीति 
माट्टीमाई वानमपट्ट. 

से और समय के भीतर 
पोस्ट पुल दरपेट ताल्लुक , 

दाखिल नहीं किया । 
दक्षिण मार्कोट जिला , 
तमिलनाडु । 
कन्दास्वामी उर्फ मिह मो ., लेखाविल्कुल दाखिल नहीं किया । 
टी . पोऽयूर गांव और पोस्ट विरधा 
चलम ताल्लुक , 
दक्षिण आर्कोट जिला, 
तमिलनाडु । 
टी . कुप्पन , 

-वही 
पल्लागेचेरी गांव और पोस्ट कल्ला 
कुरची ताल्लुक , 
दक्षिण पार्कोट जिला , 
तमिलनाड् । 


5. 


- वही 


-वहीं 


6. 


वही 


61- उलुन्टुपेट ( अ . जा . ) 


7. -बही 


-वही 


8. - वही 


वही 


लेखा विधि द्वारा अपेक्षित रीति 
से व समय के भीतर दाखिल 
नहीं किया । 


एन, अशोकन , 

कूथनूर गाव , 
इल्लाई केम्प पोस्ट , 
उलन्दुरपेट ताल्लुक , 
दक्षिण पाकोट जिला, 
तमिलनाडु । 
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. 


1 . 


5 . 


- 


9 . 


तमिलनाडु विधान सभा के 62- नेलिकुप्पमयम 
लिए साधारण निर्वाचन , 
1989 


सर्वश्री एम . वीरापुथीरन 

लेखा बिल्कुल दाखिल नहीं किया । 
सुपुत्र सीनरसन, 
नेलीथोपे , साथीपाट्ट 
पोस्ट पानरूठी , ताल्लुक पक्षिण मार्कोट 
जिला ( तमिलनाडु ) । 


10. 


वहीं 


-वही 


- वही 


ए. परागसम सुपुत्र 

टी . मुनुस्वामी 
नं . 17, श्रवणपुरम 
नेलीकुप्पन दक्षिण 

आर्कोट जिला 
( तमिलनाडु ) 


11. - बही 


65 - कुरिन्जीपाडी 


- वही 


एम राधा सुपुत्र 
मुथ नायडु , 
अग्राम कुल्लनचावदी 
मुड्डालोर, 
दक्षिण पार्कोट जिला , 
तमिलनाडु 


12. -बही 


- वही 


आर . वेंकटचलम सुपुन 
रामानुजम , 
पेरियाकुरिची नेयवेली - 2, 
दक्षिण आर्कोट जिला 
तमिलनाड् । 


13. 


- बही 


यही 


- वहीं 


वी . जयकुमार सुपुत्र 

वैथरानयन , 
कुडालौर मेन रोड़ 
नेयवेली- 2 
दक्षिण आर्कोट जिला 
तमिलनाडु । 


14 . 


- वही 


वही 


लेखा विधि द्वारा अपेक्षित रीति 

से दाखिल नहीं किया । 


के . एम रहमान सेट 
मुपुत्र सैयद रावुथार 
नं . 5- बी / 276, 
मंन गेड़ नेयवेली- 2, 
दक्षिण पार्कोट जिला, 
तमिलनाड् । 


15. - वही 


- यही 


एम . पी . थंगावेल सूपुन्न 

पेथान , सी - 11 , 
टर्बन रोड , म्लाक नं . 26 , 
नेयवेली दक्षिणी प्रार्कोट , जिला 
तमिल नाडु । 


लखा विधि अपेक्षित रीति और 

समय के भीतर दाखिल नहीं 
किया । 


: - . 


. 


म . 


म . - - - - 


- 


- - 


- 


- 


- - - - 


- - - : 


: - - : . : - : - - - - . . . 


. . . 


- 


- - 


- - - 
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3 
_ - - - - - ... - - . -- - 
16 . तमिलनाडु विधान सभा 67-कटुमनारकोइल ( अ. जा . ) मर्व श्री एम कालिया मूर्ती लेखा बिल्कुल दाखिल नहीं किया । 
के लिए साधारणनिर्वाचन, 

मुपुत्र मुथकन्नु , 
ओममपुलिय र और पोस्ट ( बाया ) 
प्रायनगुडी कट्ट मन्नार कोईल तालुक 
दक्षिण आर्कोट जिला 
तमिलनाडु । 


2 


17 . 


- वही 


69-वधाचलम 


- वही 


सी . अरूमुगम , 
पेरियादायादी 
विजयम ग्राम पोस्ट , 
वृधाचलम - 606 104 
दक्षिण आर्कोट, जिला 
तमिलनाडु । 


18. 


- वही 


- बही 


- वही 


प्रार. राजेंद्रन 
47/ 9 उमंगलम और 
पोस्ट वृधाचलम ताल्लुक 
60780 4 दक्षिण 
आर्कोट , जिला 
तमिलनाडु । 


19. 


- यही 


- बही 


- वही 


सी . चक्रापानी , 
5 -ईस्ट स्ट्रीट 
उथंगल गांव और पोस्ट 
वृधाचलम ताल्लुक दक्षिण 
पार्कोट जिला 
तमिलनाडु । 


20. - बही 


- बही 


- वही 


पी . थिरूना वक्कसारू 
कोमंगलम गमनवालनल्लूर पोस्ट , 
वृधाचलम ताल्लुक दक्षिण 
आर्कोट जिला ( तमिलनाड़ ) 


21. 


- बही 


70- मंगलौर ( अ . जा . ) 


लेखा विधि द्वारा अपेक्षित रीति 
से दाखिल नहीं किया । 


सेल्लन , 
सुपुत्र नटराजन 
चोलन नगर पैनाउम 
टीटागुडी ताल्लुक 
दक्षिण आर्कोट जिला 
( तमिलनाडु ) 


22. -बही 


- वही 


- वही 


मूकन सुपुत्र मोट्टालन 

अम्बेटकर नगर , 
पेन्नाउम टीट्टागडी । 
ताल्लुक दक्षिण पार्कोट 
जिला ( तमिलनाडु ) 


- 


- 


- 


- 


- 


- 


- - - - - -- 


415 GI / 91 -- 2 


न 


6 


120 THE GAZETTE OF INDIA : MARCH 2, 1991 / PHALGUNA 11, 1912 [ PART II - SEC. 3 ( iii ) ] 
= - - - - - - - -- - - - - - 

- - - - -- - - - - - - - - 
2 3 
23. तमिलनाडु विधान सभा । 70- गलौर ( अ. जा . ) सर्वश्री एम . जयरामन 

लेखा बिल्कुल दाखिल नहीं किया 
के लिए साधारण निर्वाचन , 

सुपुत्र नूप्पन , 
19891 

परवालर और पोस्ट 
विरधाचलम तालुक 

दक्षिण आर्कोट जिला 

तमिलनाडु । 
24. -वही 

71 -कृषिवन्डियम 

टी . अब्दुल ठहाब 
सुपुत्न थम्बू साहिब 
24- बी 
लक्किनाइकेनपट्टी और 
पोफ़कल्लाकुरची तालुक , 
वक्षिण आर्कोट जिला 

तमिलनाडु । 
25 . - वही 

73- संकरपुरम टी . अब्दुल गहाब , 

- वही 
सुपुत्र थम्बु साहिब , 
लक्किनाइकेनपट्टी पोस्ट 
कल्लाकुरिची तालुक 
दक्षिण मार्कोट जिला 

तमिलनाडु । 
26 - बही 126 -कूनूर ( प्रजा. ) ए. अम्मासन , 

- वहीं 
142- गांधी पुरम 
कूनूर नीलगिरी 
जिला उधगमंडलम 

तमिलनाड । 
27 - वही 

यही 

के . राजू , 

आवकी डिविप्रन 
नोनस व पोस्ट 
हुलीकल गांव 

नीलगिरी जिला 

उधगमंडल म ( तमिलनाडु ) 
28. - वाही 

207-शिषकासी 

के . प्रथीमूलम सुपुत्र 

करूप्यासामी 
सेंगामलनचियर पुरम रोड़, 
थिरूथंगल सत्तूर तालुक 
कामराजन जिला 
तमिलनाडु । 
[ सं. 76 / तामिल-वि . स./ 89 ( 1-28) ] 

मावेश से , 
सी . एल. रोज, सचिव 


- वही 


- वही 


-- - - 


- 


- 


And , whereas, the said candidates have oilber not fur 
nished any reason or explanation for the said failure even 
after due notice or the Election Commission , after consider 
ing the representations made by them , if any , is satisfied 
ihat they have no good reason or justification for the said 
failure%3 


New Delhi, the 7th January , 1991 
O . N. 32. - Whereas the Election Commission is satis 
fied that cach of the contesting candidates specified in 

umn (4 ) of the Table below at the clection to the Legis 
lative Assembly specified in column ( 2 ) and held from the 
constituency specified in column (3 ) against bis name has 
failed to lodge an account of his election expenses, within 
the time and in the manner or has not lodged the account 
at all as shown in column ( 5 ) of the said Table as required 
by the Representation of the People Act, 1951 and the Rules 
made thereunder ; 


Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the persons 
specified in column ( 4 ) of the Table below to be disquali 
lied for being chosen as and for being, a member of either 
J Iouse of the Parliament or of the Legislative Assembly or 
Icgislative Council of a State for a period of 3 years from 
the date of this order . 
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- 


- - 


mu . 


[ATT II --- 3 ( iii) ] 

- - - - -- - -- - - - - - - -- 
Sr. Particulars of 
No. election 


FTTT 411 775147 : 418 2, 1991/,46T, 11, 1912 
- - 

Sr . No. & name Name of contesting candidate 
of constituency 


Reason for 
Disqualification 


1 


2 


3 


5 


Account not ledged at all. 


Account not lodged in 
the manner required by 
law . 


Account not lodged at all . 


-do 


S /Shri 
1 . General Election 59 -Mugaiyur M . P . Rannerselvam , 
to Tamil Nadu 

Anjaneyar Koil Street, 
Legislative 

Kaliyamampoondi and Post, 
Assembly, 1989 . 

Villupuram Taluk , 
South Arcot District 

( Tamil Nadu ). 
2 . -do 

-do 

S . Subramani, 
Ambethkar Street, 
Şiruvalai, 
Villupuram Taluk , 
South Aroot Distt . 

( Tamil Nadu ) 
3 . - do 60 - Thirunavalur P . Arulmani, 

Poondy Village, 
Seedevi Post , 
Ulundurpettaluk 
South Arcot Distt. 

( Tamil Nadu ) 
-do 

-do 
- do 

K , Dhandaponi, 
Perumbakkam & Post, 
Ulundurpet Taluk , 
South Aroot Distt., 

( Tamil Nadu ) 
-do -do 

K . V . Phuvaragamurthi 
Mattigai Vanampattu , 
Post Ulundurret Taluk , 
South Arcot Distt. 

( Tamil Nadu ) 
6 . -do 61 -Ulundurpet ( SC ) Kandaswamy alias Singh Mo. 

T . Podaiyur Village & Post, 
Vridhachalam Taluk , 
South Arcot Distt . 

( Tamil Nadu ) 
-do - do 

T . Kuppan , 
Pallagacherry Village and Post, 
Kallakurichi Taluk , 
South Arcot Distt. 

( Tamil Nadu) 
8 . - do - - do 

N , Asokan , 
Koothanur Village , 
Ellai Cramam Post , 
Ulundurpet Taluk , 
South Arcot Distt. 
( Tamil Nadu ) 


Account not lodged 

within the time & in the 
manner required by law . 


Account not ledged atall 


-do 


-do 


1. 


Account not lodged 
within time and in the 
manner required by law . 
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5 


ch 


Account not lodged at 


all . 


9 . General Election 62-Nellikuppam 

to Tamil Nadu 
Legislative 
Assembly - 1989 . 


10 . 


do 


-do 


S / Shri. 
S. Veeraputhiran 
S /o Secnuvasan , 
Nellithope, Sathipattu 
Post, Panruti Taluk , 
South Arcot Distt . 
( Tamil Nadu ). 
M . Pragasam , 
S /o T . Munusamy, 
No. 17, Saravanapuram , 
Nellikuppam , 
South Arcot Distt . 
( Tamil Nadu ). 
M . Radha , 
S /o Muthu Naidu , 
Agaram , Kullanchavadi, 
Cuddalore , South Arcot 
Distt . ( Tamil Nadu ) 
R . Venkatachalam , 
S /o Ramanujam , 
Periyakurichi, Neyveli -2 
South Arcot Distt. 
( Tamil Nadu ). 


11. 


-do 


65 -Kurinjipadi 


-do 


-do 


13. 


-do 


-do 


V . Jayakumar, 
S /o Vetharanyan , 
Cuddalore Main Road , 
Neyveli- 2 Şouth Arcot 
Distt . ( Tamil Nadu ) 


14 . 


-do 


-do 


M . K . S . Rahiman Sait, 
S / o Syed Ravuthar , 
No. 5 - B / 276 , Main Road , 
Neyveli 2 South Arcot 
Distt. ( Tamil Nadu ), 


Account not lodged in 
the manner required by 
law 


15 . 


-do 


-do 


M .P . Thangavel , 
S /o Pethan C - 11, 
Turban Road , Block No. 26 , 
Neyveli-1 
South Arcot Distt. 
( Tamil Nadu ). 


Account not lodged 
within the time and in 
the manner required by 
law . 


16 . 


- do 


Account not lodged at 
all . 


67-Kattumannarkoil M . Ka liamoortly , 
(SC ) 

S /o Muthukannu , 
Onampuliyur & Post 
(via ) Ayangudi, 
Kattumannarkoil Taluk 
South Arcot Distt. 
( Tamil Nadu ). 


[HTT 11 - - 113 ( iii ) ] 
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- 


- 


- -- - - - - 


- - - - 


- - 


2 


3 


- - - - 


- 


- - - 


69-Vridhachalam 


17 . Gineral Election 

to Tamil Nadu 
Legislative 
Assembly 1989 


18 . 


-do 


- do 


- do 


19. 


-do 


- do 


20. 


-do 


-do 


21. 


-do 


70 -Mangalore (SC ) 


C . Arumugam , 

Account not lodgct at all 
Periyavadayad 
Vijayam Nagaram Post, 
Vridhachalam -606104 
South Arcot Distt., 
( Tamil Nadu ). 
R . Rajendran 
4 /79 , Umangalam & Post 
Vridhachalam Taluk , 
607804 , South Arcot Distt, 
( Tamil Nadu ). 
C . Chakrapani, 

- do 
5 . East Street, Uthangal 
Village and Post, 
Vridhachalam , Taluk , 
South Arcot Distt . 
( Tamil Nadu ). 
P . Thirunavukkarasu , 

- do 
Komangalam , Manavalanallur 
Post. Vridhachalam Taluk , 
South Arcot Distt., 
( Tamil Nadu ). 
Sellan , 

- do - . 
S /o Natarajan Cholan Nagar 
Pennadam , Tittagudi Taluk 
South Arcot Distt ., 
( Tamil Nadu ). 
Mookan , 

Account not lodged in 
S /o Mottalan , Ambetkar 

the manner required 
Nager , Pennadam , 

by law . 
Tittagudi Taluk , 
South Arcot Distt., 
( Tamil Nadu ). 
M . Jayaraman , 
Slo Mooppan , Paravlur 

- do 
and Post, Vrid hachalam , 
Taluk , South Arcot Distt., 
( Tamil Nadu ). 
T. Abdul Wahab , 

Account not lodged at 
S /o Thanbu Sahib , 
24 - B , Lakkina ichkenpatti 
and Post, Kallakurichi Taluk , 
South Arcot Distt., 
( Tainil Nadu ). 

T , Abdul Wahab , 
S /0 Thambu Sahib 
Lakki Naickenpatty 
Post Kallakurichi Taluk 
South Arcot Distt. 
( Tamil Nadu ). 

- --- - - - -- - - - - - - - -- - - - - 


22. 


-do 


-do 


23. 


-do 


- do 


24 . 


- do 


71 -Rishivandiyam 


all. 


25 . 


do 


73 - Sunkarapuram 


du . 


- - 


- 


- 


- - 


- 


- 


- - - 


- 


- 


- - 


- - - 


- 


- 


- - 
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- 


- 


- - - 


- - - - - - - - - 


- 


- - - - - - - - 


- 


- 


- -- 


- 


- 


- - - 


. 


- - - - - - - - - - - 


- 


- - - 


- - - - - - - - - 


Account no1 lodged. at 


all. 


26 . General Election 126 -Coonoor (SC ) 

10 Tamil Nadu 
Legislative 
Assembly - 1989 . 


27 . 


- do 


- do 


- do 


A . Ammasan , 
142, Gand. hipuram, 
Coonoor, Nilgiris 
Distt., Udhagamandalam , 
( Tamil Nadu ). 

K . Raju, 
Avaki Divion , 
Nonsuch Post, 
Hulical Village , 
Nilgiris Distt . 
Udhagamandalam 
( Tanul Nadu ). 

K . Athimoolam. 
S/ o Karuppasami, 
Sengamalabachiarpuram 
Road , Thiruthangal, 
Sattur Taluk , 
Kamarajan District., 
( Tamil Nadu ). 


28 


-do 


207 -Sivakasi 


- do 


[ No. 76/IN. LA/89 (1 - 28 )] 

___ By Order , 
C . L . ROSE, Secy . 


आदेश 

नई दिल्ली , 7 फरवरी, 1991 
प्रा . प्र . 33-~-निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट 
नवम्बर 1989 में हए लोक सभा निर्वाचन के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट तदनुरूप संसदीय निर्वाचन क्षेत्र से हुआ है , 
स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम, 1951 तथा 
तद्धीन बनाए गये नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा दणित अपने 
करने में असफल रहे हैं : 

और उक्त अभ्यर्थियों ने सम्यक सूचना दिये जाने पर भी उक्त असफलता के लिये न तो कोई कारण और न स्पष्टी 
करण ही दिया है या उनके द्वारा दिये गये अभ्यावेदनों पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह 
समाधान हो गया है कि उनके पास उक्त असफलता के लिये कोई पर्याप्त कारण या न्यायोचित्य नहीं है ; 

अत :. अब , अनिर्वाचन आयोग उक्स अधिनियम की धारा 10 - क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में 
विनिर्दिष्ट व्यक्तियों को संसद के किसी भी सदन के या किसी राज्य / संघ राज्य क्षेत्र की विधान सभा अथवा विधान परिषद के 
सदस्य चुने जाने और होने के लिये आदेश की तारीख से तीन वर्ष की कालावधि के लिये निरहित घोपित करता है । 

सारणी 
क्रम संख्या निर्वाचन का विवरण संसदीय निर्वाचन क्षेत्र अभ्यर्थी का नाम और पता 

निरर्हता का कारण 
की क्र . सं . और नाम 
- - . 
- - - - - 

- - - - --- 

5 
- - - - 

. .. . - -- - . . . . - . - - . - .. - - 


- -- - - 


-- 


- - 


- - .. . - - -- - 


. 


- 


- 


- - 


- - 


- - - - - - 


- --- 


-- - - 


- -- - 


- - 


1 - बारामूला 


1. लोक सभा के लिए साधारण 
निर्वाचन , 1989 


अपने निर्वाचन व्यय का कोई भी लेखा 
दाखिल करने में असफल रहे । 


1. श्री गुलाम अहमद तिलगामी 
तिलगाम (पाट्टन ) जम्मू और 
काश्मीर । 
2. ज्ञानी सन्त सिंह 
उपसिना ( बारामूला ) जम्मू और 
काश्मीर । 


2. --- वही 


- वही 


- - वही 


[ सं . 76 / ज . क . लो . स . / 1 / 91 ] 
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- . . 

- - - - 
ORDER 

And , wherçus, the said candidates have c ther not ſur 

mished any reason or explanation for the said failure cven 
New Delhi, the 7th February, 1991 

after due notice or the Election Commission , after consider 
O. N . 33. Whereas the Election Commission is satis 

ing the representations made by them , if any, is satisfied 

11 .11 they have no youd r240r or justification for the su111 
fied that cach of the contesting candidates specified in 

Tatilci 
column ( 4 ) of the Table below at the election to the House 
of People held in Nov., 1989, as specified in column ( 2 ) held 

___ Now . therefore, in pursuance of section 10A of the said 
froni Pirliamentary constituen - V correspondingly specified in Act the Election Commission hereby declares the persons 
column ( 3 ) against their names have failed to lodge account cilied in column ( 4 ) of the Table below to be disquall 
of their election expenses as shows in column ( 5 ) of the 

red for being chosen as and for being a member of either 

HOLSC of the Parliament ur of the Legislative Assembly or 
said Table , as required by the Representation of the People 

Legislative Council of a Stute / Union Territory for a period 
Act, 1931, and the Rules inade thereunder ; 

of 3 years from the date of th s order . 


TABLE 


Si. 
No. 


Particulars of 

election 


S .No. & Name of 
Parliamentary 
Constituency 


Name & Address of the 

Candidates 


Reasons for diaquali 

fication 


3 


1 , General Eleotion to 1 - Baramulla 

the House of the 

People, 1989 . 
2. - do 

- do 


1 . Sh. Gh. Ahmad Tilgami 
Tilgam ( Pattan) 
Jammu & Kashmir. 


Failed to lodge any 
acoount of his election 
exp. 


- do 


2 . Giani Sant Singh 
Oplina ( Baramulla ) 
Jammu & Kashmir . 


[ No. 76/J & K - HP/ 91 ] 


आ . अ . 34. - -निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट हरियाणा 
राज्य लोक सभा के साधारण निर्वाचन के लिए जो , स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन क्षेत्र से हआ है , 
स्तम्भ ( 4 ) में उनके सामने विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 
तथा तबीन बनाये गये नियमों द्वारा अपेक्षित उक्त सारणी के स्तम्भ ( 5 ) में यथा दशित अपने निर्वाचन व्ययों का लेखा समय 
के अन्तर्गस और/ अथवा अपेक्षित रीति से दाखिल करने में असफल रहा है । 


और उक्त अभ्यर्थियों ने सम्यक सूचना दिये जाने पर भी उक्त अमफलता के लिये या तो कोई कारण अथवा स्पष्टीकरण 
नहीं दिया है या उनके द्वारा दिये गये अभ्यावेदनों पर , यदि कोई हो , विचार करने के पश्चात निर्वाचन आयोग का यह 
समाधान हो गया है कि उनके पास उक्त अमफलता के लिये कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 


अत : अब , निर्वाचन आयोग उक्त अधिनियम की धारा 10- क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में 
विनिदिष्ट व्यक्तियों का संसद के किसी भी सदन के या किसी राज्य / संघ राज्य - क्षेत्र की विधान सभा अथवा विधान परिषद के 
सदस्य चुने जाने और होने के लिए आदेश की तारीख से तीन वर्ष की कालावधि के लिये निरहित घोषित करता है । 
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सारणी 


क्र . सं . निर्वाचन का विवरण मंसदीय /विधान सभा 

निर्वाचन क्षेत्र की मं . और नाम 


निर्वाचन लड़ने वाले अभ्यर्थी का नाम निरहंता का कारण 

व पता 


- 


- 


- 


- 


लेखा बिलकूल दाखिल नहीं किया । 


1 . हरियाणा लोक मभा के लिये 
निर्वाचन , 


2. -- वही 


- ~-वही --- 


3. --वही 


---यही 


- वही 


6-फरीदाबाद संसदीय 1 . श्री जयपाल , 
निर्वाचन क्षेत्र । 

रेलवे क्रासिंग , एन . आई . टी . 

फरीदाबाद । 
- - बही --- 

2. श्री राज सिंह, 

प्रतापगढ़ गौन्छी , 
- - वही - - 3. श्री प्रहलाद सिंह, 

म . नं . 175 पलवल 
-~-वही -- 

4. श्री दयाल , 
___ 874/ 23, फरीदाबाद 
5. श्री फूल सिंह , 

वार्ड नं . 4, नूंह जिला गुड़गांव । 
-~-वही -- 6 . श्री मनीराम शर्मा, 

खाम्बी , पलवल । 
4. - सोनीपत संसदीय 7. श्री हीरा लाल , 
निर्वाचन क्षेत्र 

ग्राम बड़ा थाना कला मोनीपत । 


- वही 


-~- वही 


-~ - वहीं - -- 


6 . 


-वही 


- - वही -- 


7. 


-- वही--- 


लेखा रीतिनुसार दाखिल नहीं किया । 


[संख्या : 78/ हरि . - लो , स ./ 90] 


And , whereas, the said candidates have either not ful 
nished uny reason or explanation for the said fajlure even 
after clue notice or the Lleun Commission , after consider 
ing the representations made by them , if any, is satisfied 
that he has no good reason or justification for the said 
Tailure ; 


O .N . 34 .-- Whereas the Election Commission is satis 
fied thut each of the contesting candidates specified in 
column ( 4 ) of the Table below at the General election to 
the Legislative Assembly as specificd in column ( 2 ) and held 
from the constituency specified in column ( 3 ) against his 
nanie has failed to lodge any account of his election expenses 
as shown in coluinn (5 ) of the said Table as required by 
tho Representation of the Pcople Act, 1931 and the Rules 
made thereunder ; 


Nov, thereforc, in pursuance of section 10A of the said 
, . ct. the Election Commisslon hereby declares the persons 
enecified in column ( 4 ) of the Table below to he disqualin 
fied for being chosen as and for being a member of either 
House of the Parliament or oi the Legislative Assembly or 
I cgislative Council of it State / U . T . for a period of 3 years 
from the date of this orcier. 


S. Particulars of 
No. eleotion 


TABLE 
Name & Address of the 

candidate 


S. No. and. Name of 

Constituency 


Reason disqaulification 


- 


- 


__ 1 


2 


3 


. . . 


. . . 


1 . Election to the 6 - Faridabad Parlia - 

House of the mentary Consti 
People, Haryana , tuency 

1989 . 
2 . - do 

- do 


1. Sh. Jaipal Singh, 
Railway Crossing 
NIT , Faridabad . 


Account no lodged at a 
all 


- do 


2. Sh. Raj Singh . 
Pratap Garh , 
Gaunchii . 


-- 


--- 


- . 


-- 
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- - - - - - - - - 


- 


- : - 


- " . 


- 


- 


%D12- 


- 


= 


- - - - 


2 


5 


- do 


Acceunt not lodged at all 


3. Election to the 
House of the People 
Haryana 1689 


- do 


- do 


- do 


- do 


3. Sh . Prehlad Singh , 
House No . 175 , 
Palwal. 
4 . Sh . Dayala , 
874/ 23, Faridabad. 
5 . Sh . Phool Singh , 
Ward No . 4 , Nuh, 
Gurgaon. 
6 . Sh. Mani Ram Sharma , 
Vill. Khambi , 
Palwal. 
7. Sh. Hira Lal, 
Vill. & P . O . Thana Kalan , 
Sonepat. 


6. 


-do 


- do 


7. 


- do 


4 -Sonepat 
Parliamentary 
Constituency 


Account not lodged in 
manner 


[ No. 76/ HN- HP/90] 


प्रा . अ . 35. --निधन पायोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट 
विधान सभा के साधारण निर्वाचन के लिये जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन- क्षेत्र से हमा है, स्तम्भ ( 4 ) में उसके सामने 
विनिर्दिष्ट निर्वाचन लड़ने वाला प्रत्येक अभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा सजीन बनाय गये नियमो द्वारा 
प्रोशित उक्त मारणी के स्तम्भ ( 5 ) में यथा दर्शित अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल रहा है , 

और उक्त अभ्याथियों ने सम्यक सूचना दिये जाने पर भी उक्त असफलता के लिये न तो कोई कारण न स्पष्टीकरण 
ही दिया है या उनके द्वारा दिये गये अभ्यावदनों पर , यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान 
हो गया है कि उनके पास उक्त असफलता के लिये कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

अतः अब, निर्वाचन आयोग उक्त अधिनियम की धारा 10 - क के अनुसरण में नीचे की सारणी के स्तम्भ ( 4 ) में 
विनिर्दिष्ट व्यक्तियों को सदन के किसी भी या किसी राज्य संघ राज्य- क्षेत्र की विधान सभा प्रथया परिषद के सदस्य चुने 
जाने और होने के लिय आदेश की तारीख से तीन वर्ष की कालावधि के लिय निरहित घोषित करता है । 


सारणी 


क्रम सं . निर्वाचन का विवरण विधान सभा निर्वाचन निर्वाचन लड़ने वाले अभ्यर्थी का नाम निरर्हता का कारण 

क्षेत्र की क्र . सं . और और पता 

नाम 


2 


149 - रायोपुरा 


9 . विधान सभा के लिये .. 
साधारण निर्वाचन , 1990 

गुजरात राज्य 
10. -- --वही - - 


151 - बड़ौदा हात 


श्री रमेश चन्द्र गिरधारी लाल सोनी , निर्वाचन व्यय का लेखा दाखिल करने 
रामोपुरा घीकांता रोड, बालाजी में असफल रहा । 
मन्दिर के सामने , बडोधरा , गुजरात 
श्री तपोधन प्रबोध हीराभाई , 

- - बही - - 
सर्वोदय भवन के सामने , वनकारवास , 
डाक कोयाली, तह . और जिला 
बड़ौदा, गुजरात । 
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- - - - 


- 


- - - - : . . . . 


_ - _ 


- .. - . - . : . 


- 


- - - - 


- 


- 


- - 


- 


- 


- 


- 


2 


151 - बड़ीदा देहात 


11. विधान सभा के लिय 

साधारण निर्वाचन , 1990 
गुजरात राज्य 


श्री पटल रमणभाई रावजीभाई निर्वाचन व्यय का लेखा दाखिल 
डाक . सेवासी, तह . और जिला करने में असफल रहे । 
बड़ौदा, पि . को . - 39 110 1 गुजरात 


12. 


वही 


-~-वही 


- वही -- 


श्री रोहित केशवभाई कलाभाई, 
डाक शोरखी , तह . और जिला 
बड़ौदा , गुजरात । 


13. 


- वही 


148 - सायाजीगंज 


- वही - - 


श्री पटल बायाराव रामदास , 

सरस्वती नगर नवायार्ड, बडोधरा , 
गुजरात । 


14. 


- वही 


-- वही 


- - नही - - 


श्री भद्रासिंह बी -थक्कड़ 
सुकल नगर, मेथोडिस्ट टैक्नीकल 
स्कूल, सभा रोड , बडोधरा , गुजरात । 


___ 15. 


वही -- 


---यही -- 


- - वही 


श्री भरतभाई रमणलाल पाठक , 

रावपुरा, बडोधरा बड़ी वाली , 
बलियागिर मन्दिर के सामने , 
बडोधरा , गुजरात । 


__ 16. 


- वही 


- वही 


- वही ---- 


श्री भूपेन्द्र बी . शर्मा, 

99 , अक्षर धाम सोसायटी , 
हरनी रोड, बडोधरा , गुजरात । 


17. 


- वही 


-- वही 


- ~ - वही - - 


श्री एलिम मोहम्मद हुसैन 

एल . पठान यकृतपुरा , 
चुड़ीवाला लेन, बडोधरा, गुजरात । 


18. 


— वही 


145 - दभोई 


- - वही - -- 


श्री जोशी हितन्द्र बंसीलाल , 

डाकघर जनजाद, तह . सिन्हर, 
जिला बडोधरा, गुणरास । 


19. 


-- ही 


- वही 


- वही 


श्री तोल्लावाला रजाक 

इब्राहिमभाई कडोयाह कनाभाई 
शोरी, दभोई, गुजरात । 


20 . 


- वही 


- - यही - - 


- - यही - - 


श्री पटेल महेशभाई मनुभाई 

डाकघर नारायणदास भाग 
कयावरोहन तह . दभोई गुजरात । 


21 . 


-- वही 


--- वही 


- - बही -- 


श्री पटेल मंगलभाई शानभई 
याकघर सितपुर तह . वभोई 
गुजरात । 


22. 


वही 


- - यही - - 


श्रीमती रुक्मणिदेवी गोहिल 

विजय पैलेस राजपिपला तह . 
नदोड, जिला भौच , गुजरात । 
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23. विधान सभा के लिए साधारण 145- दभोई 
निर्वाचन , 1990 गुजरात राज्य 


निर्वाचन व्यय का लेखा दाखिल करने 

में असफल रहे । 


24. 


- - वही --- 


- - वही 


- - वहीं - -- 


25. 


- वही -- 


147 - बड़ौदा शहर 


26. 


--वही 


-~ -वही - ~ 


- - वही - - 


27. 


--वही -- 


- - वही - - 


28. 


-- यही - - 


--- वही 


- बही 


9 


___ - - नही - - 


150 - बाधोदिया 


श्री बसवा मगनभाई लाल्लू भाई , 

श्रम सदन , भवन , राओपुरा , 
पडोधरा, गुजरात । 
श्री शाह रिकेशभाई मधुभाई, 
बडोधरा भागल , बद्रीनारायण 
मन्दिर के सामने , दभोई, गुजरात । 
श्री चौहान खोदाभाई लल्लूभाई 
शिवशक्ति चौक, एन . एस . 206 
जी एच , जवाहर नगर के सामने , 
किसानवाडी, वडोधरा , गुजरात 
श्री जमींदार रणजीत सिंह अर्जुनसिंह , 

जय गुरुदेव वाम , महादेव नगर 
सोसायटी के सामने , पानीगेट के 
बाहर , वडोधरा, गुजरात । 
श्री पारेख रसिकलाल कालीवास 

( बापजी ) मंगल बाजार, बजवाडा , 
धेला पारेखनी हवेली , वडोधरा , 
गुजरात । 
श्री बन्सीलाल छोटालाल महेता , 
__ 134, विजयनगर, गुजरात हाऊसिंग 

वोर्ड, गोरवा , वडोघरा, गुजरात । 
श्री पटेल जेठाभाई जेंसेंगभाई, 
डाकघर साईदल , तह . वधोदिया , 

गुजरात । 
श्री परमार लक्ष्मणभाई, कांजीभाई , 

मुवाडा, डाकघर घोदादा, तह . 
वधोदिया , गुजरात । 
श्री परमार हिम्मतसिंह उदयसिंह 
( वकील ), पंचदेवला , डाकघर 
लिलेसा, जिला बड़ौदा, गुजरात 
श्री गांधी दिनेशचन्द्र रमणलाल , 

शिरोला, तह . दभोई, गुजरात । 
श्री पटेल शांतिलाल भीखाभाई 

सुरस्वनी, तह . पडा, गुजरात । 
श्री वधेला रायसिंह शिवसिंह , 
___ गोरीयाड, तह-पडा, गुजरात । 
श्री पटेल चन्दुभाई सुखाभाई, 

गणदेवी घोल , डाकघर बाधरीय , 
वाया बिल्लीमोरा, तह . गनदेवी , 
गुजरात । 
पटेल रमेशभाई सोमाभाई तलोध , 
रामजी मन्दिर के सामने 
बिल्लीमोरा , तह . गन्देवी गुजरात । 


- - वही 


30 . 


- -वही 


-~~- वही 


31 . 


- - वही 


-- - वही 


-~~-यही 


32. 


- वहीं -- - 


152- पडा 


- वही - - 


33. 


--- वही - - 


- -- ही 


वहीं 


- - नही - - 


-- वही - - 


---- यही - - 


175 - गन्देवी 


38. 


-- वही - - 


- - वही 


-- - वही - - 


[सं . 76/ गुज / 90 ( 9-36 ) ( वि . स . )] 

आदेश से , 
घनश्याम खोहर, अवर सचिव 
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And , whereas, the said candidate has either not ful 
nislied any reason or explanation for the soid fuilure even 
after due notice of the Election Commission, after con ,ider 
ing the representation made by him if any, is satisfied 
that he has no good reason or justification for tlio said 
failure ; 


O.N . 35, — Whereas the Election Commission is satis 
fied that each of the contesting candidales specified in 
coluinn ( 4 ) of the Table below at the General Election to the 
Legislative Assembly as specificd in column (2) and held 
from the constituency specified in column (3 ) against his 
name has failed to lodge any account of his election expenses 
as shown in column (5) of the said Tablc as required by 
the Representation of the People Act , 1951, and tho Rules 
made thereunder ; 


Now , therefore , in pursuance of section 10 . 1 of the said 
Act, the Election Commission hcreby declares the person 
specificd in column ( 4 ) of the Talle below to be disquali 
fied for being chosen as, and for being a member of either 
House of the Parliament On of the Legislative Assembly or 
Legislative Council of a Statc , Union Territory for a period 
of 3 year s from the date of this order , 


TABLE 


Sl. Particulars of 
No . Election 


S . No. & Name of 
the assembly 
constituency 


Name & Address of the contesting 
candidatc 


Reason for 
Disqualification 


2 


3 


9 . General Election 149-Raopura 

to the Legislative 
Assembly , 1990 
Gujarat State . 


10. 


-do 


151 -Baroda Rural 


11 . 


-do 


151-Baroda Rural 


Sh . Ramesh Chandra 

Failed to lodge any 
Girdharilal Soni, 

account of election 
Raopura , Gheekanta 

expenses. 
Road, Opp . Balaji Mandir , 
Vadodara , 
Gujarat. 
Sh . Tapodhan Pravin Hirabhai, 

- do 
Ncar Sarvodaya Building , 
Vankarvas, At & Post : Koyali, 
Ta . & Distt. Baroda , 
Gujarat. 
Sh . Patel Ramanbhai Ravjibhai, 

-do 
At. & Post : Sevasi, 
Ta . & Distt. Baroda , 
P . C . 391101 Gujarat. 
Sh . Rohit Keshavbhai Kalabhai, - do 
At. & Post : Sherkhi, 
Ta . & Distt . Baroda , 
Gujarat . 
Sh . Patel Baparao Ramdas, 

- do 
Saraswati Nagar Nava 
Yard , Vadodara , 
Gujarat. 
Sh . Bhadrasing B . 

- do 
Thakkar, 
Sukal Nagar , 
Opp. Methodist Technical School, 
Sama Road , 
Vadodara , 
Gujarat . 


12 . 


-do 


- do 


-do 


148 - Sayajiganj 


14 . 


-do 


-do 
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- - - - - - 


- - 


- - - 


- - - 
15. General Elciou 143 Sayajigonj 

to the Legislative 
Assembly , 1990 
Gujarat Slate . 


5 

- - 
Failed to lodge any 
acount of election 
expenses . 


16 . 


- do 


-do 


- C . O 


17 . 


-do 


- do 


- do 


18. 


-do 


145 Dabhoi 


- do 


19 . 


-do 


- do 


-do 


- - - - - - - - - - - - - - --- 
Sh . Bharatbhai Rainanlal Pathak , 
Roopura , Vadi Wadi, 
Ncar Baliyader Temple , 
Vadodara , 
Gujarat. 

Sh . Bhupeneira B . 
Sharma, 
99, Akshar Dham Society , 
Harni Road , Vadodara , 
Gujarat. 

Sh . Alias Mohammad 
Husen L . Pathan , 
Yakutpura , 
Chudiwalas Lane, 
Vadodara , Gujarat. 
Sh . Joshi Hitendry Bansilal, 
At. & P . O . Zanzad , 
Ta . Sinahar , 
Dis :t. Vadodara , 
Gujarat. 
Sh . Tollawala Razak 
Ibrahimbhai, 
Kadiwad Kanabhai s 
Shery , Dabhoik , 
Gujarat. 
Sh . Patel Maheshbhai 
Manubhai, 
At. & P .O . Narayandas s 
Bhag Kayavarohan , 
Ta . Dabhoi, Gujarat. 
Sh , Patel Mangalbhai Shanabhai, 
At. & P . O . Sitapur, 
Ta . Dabhoi, Gujarat. 
Smt. Rukmani DeviGohil, 
Vijay Palace Rajpipla , 
Ta. Nadod, Distt. Broach , 
Gujarat. 
Sh . Vasawa Maganbhai Lallubhai, 
Shram Sadhna Building 
Raopura , Vadodara , 
Gujarat. 
Sh . Shah Rikeshbhai Madhubhai, 
Vadodari Bhagal 
Near Badrinarayan Temple , 
Dobhoi, 
Gujarat. 


20 . 


-do 


-do 


- do 


- do 


- do 


-do 


- do 


-do 


-do 


-do 


-do 


24 . 


-do 


-de 


-do 
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LAG 


2 


3 


4 


147- Baroda 
City 


25. General Elcction 

to the legislative 
Assembly , 1990 
Gujarat State 


Failed to lodge any 
account of election 
expenses 


Sh . Chauhan Khodabhai 
Lallubhai, 
Shivshakti Chowk, 
N . S . 206 GH , 
Opp . Zawarnagar, 
Kisanwadi, Vadodara , 
Gujarat. 


26 . 


- do - 


- do 


-do 


Sh . Jamindar Ranjitsing 
Arjunsingh , 
Jay Gurudev Was, 
Near Mahadev Nagar, Society , 
Outside Panigate , 
Vadodara , Gujarat. 


27 . 


-do 


-do 


do 


Sh . Parekh Rasiklal 
Kalidas (Bapji), 
Mangal Bazar, Bajwada , 
Ghela , Parekhni Haveli, 
Vadodra , Gujarat. 
Sh . Bansilal Chhotalal Mehta , 
134, Vijaynagar, 
Gujarat Housing Board , 
Gorwa, Vadodara , 
Gujarat. 


28. 


-do 


- do 


29 . 


-do 


150 - Waghodia 


Sh . Patel Jethabhai 
Jesangbhai, 
At. & P .O . Saidal, 
Tal. Waghodia , Gujarat. 

Sh . Parmar Laxmanbhai 
Kanjibhai, 
At. Muvada , P O . Ghodadara , 
Tal. Waghodia , 
Gujarat. 


-do 


-do 


- do 


Sh . Parmar Himatsingh 
Udaysingh ( Vakil) 
At. Panch Devla , 
P . O . Lilosa , Distt. Baroda . 
Gujarat. 


-do 


152 - Padra 


Sh . Gandhi Dineshchandra 
Ramanlal, 
At. Shirola , Tal. Dabhoi, 
Gujarat. 
Sh . Patel Shaptilal 
Bhikhabhai, 
At. Sursavni, Ta . Padra , 
Gujarat , 


-do 


-do 
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34 . 


General Election 152 - Padra 
to the Legislativo 
Assembly , 1990 
Gujarat State 
- do 

175 -Gandevi 


Failed to lcdge any 
account of election 
expenses 


35. 


- do 


- -- - - - - 
Sh. Vaghela Raysinh 
Shivsinh , 
Goriyad , Ta . Padra , 
Gujarat . 
Sh. Patel Chandubhai 
Sukhabhai, 
At. Gandevi Ghol, 
PO. Vaghrech , 
Via . Billimora , 
Tal. Gandevi, Gujarat . 
Sh. Patel Rameshbhai Somabhai, 
At. Talodh , 
Opp . Ramji Mandir, 
Billimora , Tal. Gandevi, 
Gujarat. 


36. 


do- 


- do 


- do 


- do 


[ No . 76/ Gj/ 90 (9. 36)(LA)] 

___ By Order , 
GHANSHYAM KHOHAR , Under Secy . 


आदेश 


ORDER 


नई दिल्ली , 7 फरवरी, 1991 
आ . अ . 36 : --निर्वाचन आयोग का समाधान हो 
गया है कि 12-पाक्के -केसंग ( अ . ज . जा . ) विधान सभा 
निर्वाचन - क्षेत्र से प्ररूणाचल प्रदेश विधान सभा के लिए साधा 
रण निर्वाचन लड़ने वाले उम्मीदवार श्री लागू तायम, गांव 
डारलोंग , पो . मा . सीजोसा , पूर्व कामेंग जिला , अमणाचल 
प्रदेश के लोक प्रतिनिधित्व अधिनियम , 1951 तथा तीन 
बनाए गए नियमों द्वारा अपने निर्वाचन व्ययों का लेखा 
दाखिल करने में असफल रहा है । 


New Delhi, the 71 February , 1991 
O. N. 36. - Whereas the Election Commission is satisfied 
that Shri Lagu Tayem Village - Darlong , P . O . Seijosa , East 
kameng district, Arunachal Pradesh 1.cgislative Assembly 
from 12 - Pakhe-Kessang (ST ) Assembly Constituency has 
fuiled to lodge an account of his election expenses as required 
by the Representation of tile People Act. 1951 and the rules 
made thercunder : 


And , whereas , Shri Lagu Tayem hay not furnished any 
reason or explanation for the sait failure even after duc 
notice and the Election Conimission is satisfied that he has 
no good reason or justification for the said failure ; 


और, श्री लाग सायम ने सम्यक सुचना दिए जाने पर 
भी उक्त प्रसफलता के लिए कोई कारण या स्पष्टीकरण 
नहीं दिया है और निर्वाचन आयोग का यह समाधान हो 
गया है कि उनके पास उक्त प्रसफलता के लिए कोई पर्याप्त 
कारण या न्यायोचित्य नहीं है । 


Now, therefore, in pursuance of section 10A of the said 
Act, the Elcction Comioission hereby declares Shri Lagu 
Tayem to be disqualified for being chosen as, and for being, 
A memher of either House of the Parliament or of the 
Legislative Assembly or Leative Council of E State for a 
period of 3 years from the dato of this order. 

No . 76 / ARUN/ 911 

By Order , 
S. D. PERSHAD . Secy . 


प्रतः, अब , निर्वाचन आयोग , उक्न अधिनियम की धारा 
10- के अनुसरण में श्री लागू तायेम को संसद के किमी 
भी सदन के या किसी राज्य की विधान सभा अथवा विधान 
परिषद् के सदस्य चुने जाने और होने के लिए प्रादेश की 
तारीख से तीन वर्ष की कालावधि के लिए निरहित घोषित 
करता है । 


नई दिल्ली , 14 फरवरी , 1991 
आ . अ . 37 : - -निर्वाचन आयोग 1990 की निर्वाचन 
अर्जी सं . 1 में गवाहाटी उच्च न्यायालय , अगरतला बैंध 
के तारीख 1- 11 - 1990 के निर्णय को लोक प्रतिनिधित्व 
अधिनियम , 1951 ( 1951 का 43) की धारा 106 के 
अनुसरण में , इसके द्वारा प्रकाशित करता है । 

[सं . 82/त्रिपुरा- लो . स ./1/ 90 ( 91)] 

आदेश में , 
बी . एन . चावला, प्रवर सचिव 


[सं . 76/अरुण / 91 ] 

आदेश से, 
एस . डी . प्रमाद, सचिव 


- - - 


= 


- 


" - 


- 


- 


- - - - - 


- - - 
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New Delhi, the 14th February , 1991 

to he struck out under 06, 16 , CPC as the Court jg 

empowered at any stage of the proceedings to strike out of 
O . N . 37. - In pursuance of scction 106 of thic Reprc 

Hilele pleidings which 19 un " LIV scandalous frivolous 
scotation of thc People Act, 1951 (43 of 1951 ), the Election 

or lexutious, or which may tend to prejudice , embarrass or 
Commission hereby publisnes the illugnient dated 1 -11- 03 delay the fair trial of the petition , or which is otherwise the 
of the Gauhati High Court, Agartala Bench in Election abusc of the process of the Court. If the petiiton as a 
Petition No . 1 of 1990 , 

whole does not disclose any cause of action , the petition is 

also liable to be rejected under 07, r 11, CPC . 
[No. 82 / TP-HP / 1 / 90 (91)] 
By Order, 

5 . The Act is a complete and self - contained Code . Under 
B . N . CHAWLA , Vinder Secy , 

the Act an clcction can be questioned on the ground con 
trilied in section 100 of the Act. Section 83 ( 1 ) ( a ) of the 

Act provides that an election petition shall contain a co ) . 
IN THE GAUHATI HIGH COURT 

cise statement of the material facts and section 83 ( ! ) (b ) of 
( The High Court of Assam , Nagaland , Meghalaya, 

the Act provides that the petition shall set forth full parti 

Culars of any corrunt practices that the petitioner alleres . 
Manipur, Tripura , Mizoram and Arunachal Pradesh ) 

The pleadine ; are regulated by section 83 of the Act and 
(AGARTALA BENCH ) 

it makes obligatory on the election pctitioner to give the 

requisite facts. details and the particulars of kuch cormint 
Election Petition No. 1 of 1990 

practice with full statement with exactness as possible . The 

provision of section 83 arc mandatory . Therefore , if the 
Shri Mapik Sarkar - Potiljoncis, 

material facts constitutine cause of action or corrupt prac 
Versus 

tices are not averred , then no ground is made out for 

challenging the election petition and election petition call 
Shri Santosh Mohan Dev & Ors. Respondents, 

he rejected under 07, r 11 , CPC . 
PRESENT : 

6 . Before dealing with the contentions of the learned 
Honble Mr. Justice Manisuna , 

counsel for the parties . I consider it necessary to state the 

settled position of law with regard to " material facts and 
For the Petitioner - Mr. S . Deb . Mr. A . Chakraborty , 

particulars " . 
Sr. Advocates , Mr. R . Ghosh , Mr. P . K . Paul, 
Mr. T . D . Majumder, Advocates. 

( 1) Material facts are facts which is established would 

give the petitioner the relief asked for. The test 
For the Respondents (petitioners in the petition under 

required to be answered is whether the Court can 
O 6 R 16 . CPC ) — Mr. J. I . Bhattacharjee , Mr. S . 

give a direct verdict in favour of the eletcion pcti 
Barman Roy , Sr. Advocate . Mr B . B . Deb , Mr. 

tioner on the basis of the facts pleaded in the peti 
M . K . Bhowmik , Mr, S . Bhattacharjee , Advocates. 

tion i n case the returned candidate has not AP 

peared to opnose the election petition ( See Manu 
Date of hearing : 20 -8 -90 and 21-8 -90 . 

bhai Nandalal Amarsey Vs. Popatlal Manilal Joshi, 
Date of judgment : 1 Nov., 1990 . 

( 1969 ) 3 SCR 217 : AIR 1999 $ 73,41 The matering 
facts are those facts necessary to formulate a 

complete cause of actio , Omission of H single 
JUDGMENT 

material fact leads to an incomplete cause of action 

and the statement of claim hecomcs hud (sc 
In this petition , the petitioner Mani Sarkar has challeng 

Samant Vs . George Fernandez , AIR 1969 SC 1901). 
ed the clcction of the council Culgeidare Santosh Molan 
Deh (rcspondent- 1 ) from 1 -West Tripurit Parliamentary Con 

(2 ) The tinction of particulars is to present a full a 
stituency in the State of Tripura at which the returned can 

nicture of the cause of action with uch further 
didate (rc::pondent- 1 ). the petitioner and 5 others wero con 

information in detail as 10 make the onpcuit nastu 
testing the election . The petitioner was set-up by CPI (M ), 

understand the case he will have to meet. There 
the returned candidae was set up by Congresa ( D ), the res 

may , be some prompus hervicen 1170tcrial fact s 
pondent-6 was sponsored by BJP, the respondent-5 was set 

and paritculars but the two are quite distinct. The 
up by Amara Bangali and Others were independent candi 

material facts will show the ground of corrupt prac . 
datcs. On 23- 10 - 89 the President of India issucd notifica 

tice and the complete cause of action and 
tion calling upon the constituencies of the House of People 

the 

particulars will vive the necessary information to 
of the Union of India to elect member . The last date of 

present a full picture of the cause of action , Merely 
submitting nomination papers was 13 - 10 -89 and the date of 

repenting the words of the statute does not amorint 
roll was 22 - 11 - 89 and the hours of poll was from 7 .00 AM 
to 4 PM . 

to a proper statement of facts and particulars 
The result was declareit o n 27- 11 -89. The total 

of 
number of valid votes polled 

corrunt practices i. e. a petition which merely cites 
as 6 , 74 , 119 . Of these , the 
returned candidate (respondent- 1 ) 

ecction cannot he said to disclose A cause of action 
reccivcc 4 . 10 .004 its 
against the next candidate (the petitioner ) who lins received 

(see ATR 1969 SC 1201. Samant Va. George Fer 
2 , 44 , 749. 

nandez ). Particulars at the details of the chce 
There was thus a majority of 1 66 .155 votes in 
favour of the returned candidate . 

Act un hy the partics. « Particulars" within the con 

templation of clause th ) of section 8311) nen11 
2 . The main grounds of attack arc that the corrupt pr: c 

clmtnila which are necessary to amplifv . refine and 
tices were committed by the agents and los workers of the 

men hellish the material facts already niruthal in the 

retition in compliant with 
respondent- 1 the returned candidate, with the conscit 

the Cruirements of 

of 
and at the instance of the respondent- 1 and for his clection 

clause ( a ) of section 83( 1 ). 
afent. 

(Sce Udhoy Singh Vs. Madhav Rao , AIR 1976 

SC 744). 
3 . The returned candidate (respondent- 1) Gled an appli. 
cation for striking out the plerdings and / or for rejection of 

13 ) There mus ! also be stortement in the election peti 
the election petition on the ground that the allegainn in 

tion describing the manner in which the prospects 
the election petition are vaguic ord do not discloic carse of 

of the election was further the way in which 
action . 

assistance was renderd (sce Hardwarilal V s. Kanwal 

Singh AIR 1972. SC 515 ) . 
4 . It is settled that a combined reading or sections ? ! . 

1 :" 11 1 th regard to the consent of the returned candi 
83 . 86 and 87 of the Representation of the People Act, 

datę or his election agent. there must be averment 
1951 , for short the Act those paragraphs of the election 

in the petition facts showing that it was with the 
petition which do pot disclose any cause of action are liable 

content of the returned candidate T his election 
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agents , ie, fuçts showing how it was said that Explanation. — ( 1 ) In this section the expression agent 
it was with the consent of the returned candidate includes an election agent, a polling agent and any person 
or his clection agent must be pleaded , for cxample , who is held to have acly ] as an agent in connection with 
whom the returned candidate gave conscat, hoir the consent of the candidate . 
and in whal manner consent was given in which 

and in whose presence the consent was given , 
( b ) Names of the agents and workers , line, dutes and 

( 4 ) For the purpose of clause (8 ), booth capturing 
place should be stated in the petition . 

shall have the sune meaning as in section 135 - A ." 
( c ) Allegation should not be vague, 

By sub -section ( 2 ) of section 99 of the Act the dolini 

tion of the expression agent given under the explodation 
(Sec Azhar Hussam Vs. Rajiv Garelli, AIR 1986 SC 

to section 123 has been made applicable to section 100 . 
1253 ) . 

Therefore , for the purpose of corrupt practice , the word 

agent includes an clertion agent, a polling agent and any 
7 . As regards the grounds for declaring an election to person who is hell to have acted as an agent in connection 
be void , Section 81 of the Act provides that an election with the clection with the consent of the candidate . As 
petition calling in ylicstion any election nay be presented regards the election agent and the polling agent, their appoint 
on one or more grounds specified in sub -section ( 1 ) section 

nients are provided by sections 40 and 46 of the Act respec 
100 and section 101 of the Act . Section 101 is not relevant 

tively . In respect of any other person , he cannot be said 
in the present case . The relevant portioji of Silb -section ( 1 ) to be an agent unless he is held to have acted as an agent 
of Section 100 are as foliows — 

with the consent of thọ candidate only in connection with 

thic clcction . 
" Subjcct to the provisions of sub- section ( 2 ) if the 
High Court is of the opinion 

A reading of section 123 together with sub - section ( 1 ) 

of sect on 100 of the Act inclicates that the corrupt practice 
( a ) * * ** of Kit 

can be committed by 
(b ) that any corrupt practice has been committed 
hy a returnet candidate or his clcction agent 

(a ) tho candidate ; 
or by any other person with the consent of a 
returned candilsie of his clcction agent ; or 

(b ) his agent, that is 10 say 

(i) an election agent, 
* : , 

* 
( 1) that the result of the election in so for as it 

( ii ) a rolling agent, 
concerns a returned candidate , his teen nate 
rially affected - - 

( iii) any person who is held to have acted as an 

agent in connecrion with the election with the 
consent of the candidate ; or 


Ha 


( i ) 


TE 


KTK HE 


( c ) by any other person with the consent of the candi 

date or his clccion agent. 


( ii ) by any corrupt practice committed in the interest 

of the returned candidate by un agent other than 

his clcction agent , or 
( iii) 

43* 


4HK 


1* - 


( iv ) 

TH4 
the High Couit shail declare the viction of the 

returned candivalc to be void ." 
Corrupt practice is defined in section 123 of the Act. 
There are many kink of corrupt practices. The relevant 
corrupt practices under section 123 for the present case 
are as follows 
" ( 1 ) The following shall be deemed to be corrupt 

practices for the purpose of this Act . 
( i) * * * 

* * + 

* * 


Under section 100 ( 1 ) ( b ) of the Act, if the corrupt practice 
is committed by a returned candidate or an clection agent, 

the election is void without any further condition being 
-- fulfilled . But, if the corrupt practice is committed by 

any other person other than the candidate or his election 
igent, it must be shown that it was committed by him with 
the consent of the candidate or his clection agenl. Under 
section 100 ( 1 )( d ) ( ii ), if the corrupt practice is committed 
in the interest of the returned candidate by an agent , other 
than his election agent it is further to be shown that 
the result of the election , in so far as it concorns the 
returned candidate , has been materially affected . The agent 
here means the polling agent or any other person who is 
held to have acted in connecțio .1 with the clection with 
the consent of the candidate . A combine reading of clause , 
( b ) and ( d )( ii ) of sub -scction ( 1) of Section 100 shows 
that there may be a corrupt practice committed by an agent 
with or without consent of the candidate or his election 
agent. If it is with the consent of the candidate or his 
clection agent it will fall within the nerview of sub - section 
( 1 )( b ) of section 100 as the expression any other person 
under section 100 ( 1 ) ( b ) will include an agent other than 
clection agent; otherwise it will be within the ambit of 
sub - section ( 1 ) ( d ) (11 ) . 


( 2 ) Under influence , that is to say , any direct or indi 

rect interference or attempt to interefere on the 
part of the candidate or his agent, or of any other 
person with the consent of the candidate or his 
election gent, with the fic exercise of any 

electoral right : 
Provided that- - 

(a ) without prejudice to the generality of the provi 

sings of this clause any such person as is referred 

to therein who 
( i) threatens uny candidate or any clector or any 

person in whom a candidate or an elector is 
interested , with injury or any kind including 
social astracism and cx - communication or explui 
sion from any caste or community , or 


8 . Keeping the above principles in view , let me cxamine 
the casc on hand. The election petition runs into 40 paras, 
Averments made in paragraphs 1 to 5 are the preliminary 
statements relating to the notification issued by the President 
of India calling upon to elect the njembers of the Parlia 
ment, as already stated . In paragraphs 6 and 7 it is stated 
that those facts stuted therein are backgrounds how the 
mlection had been held in the constituency in question . 
The statements relate to the allegation about large scale 
violence etc , in that constituency . Statements in patas 24 
to 40 are formal in nature ind suihmissions of the petitioner , 


(ii) 


shall lc dccins to intrcfe , with the clectoral 

Tight of such cantitate or elector within the mean . 
ing of this claus ; 

th 
ht 


* 


9 . Paragraph 8 of the election petition contains geven 
( 7 ) kenarate sections or cluj es . As regards the allegations 
maile in poragraph 8 , the first part of it , before the sub 
Jivisions of the clauses, relates to general statement about 
the alleged corruint pract ccs committed by the workers of 


8 Kooth capturing hy ? cun: likte or his agent or other 
ficrson . 
415 GT/91 - 4 
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tho respondent- 1 and his agents (other than election 
agent) with the consent of the pospondent- 1 and his elec 
tion agent by using violence in the matter of hanging posters, 
festoons, wall writings, etc. The particulars of those alleged 
corrupt practices are given in the clauscs. 


The allegations made in each of the clauses pro almost 
all of the same nature in the same form or pattern and 
are of corrupt practices committed by the Congress ( 1 ) 
workers including the leaders. The alleged Corrupt practices 
aro : ( 1 ) washing out wall writings and posters , and destroy 
l ng many banging banners of CPI ( M ) ; ( 2 ) destroying flags 
festoons and gates of CPI ( M ) ; taking over flags and fes 
toons of CPI ( M ) , and ( + ) tearing down flags and festoons 
of CPI ( M ) . The corrupt practices were committed on 
1- 11 -89, 3 - 11- 89 , 9 - 11 - 89 , 13 - 11 - 89 , 14- 11-89, 15- 11 -89 
and 16 -11 -89 . 


The names of the workers including the leaders and 
the number of the workers (noi Darred ) , time, date and 
place where it was committed are stated in all the clauses 
except in clauses (i ) and (11 ) whercin hour ( time) hag not 
been statod , 

At tho end of the cach of the clause , it is stated that 
the corrupt practices were committed by the Congress ( 1) 
workers with the consent and at the instance of the res 
pondent- 1 and his election agent For furtherance of the 
prospect of the election of the respondent- 1 und materially 
affecting the result of the election against the petitioner , 
excopt in clauses (i ) and ( ii ) where -n the expression at 
the instance is not stated. In the last part of para 8 
after tho clauses, it is alleged that corrupt practices stated 
in clauses or sub -parle were committed by the agents of 
the respondent- 1 with the consent and at the instance of 
the respondent- 1 and his election agent. The relevant 
documents , viz . FIRs and cominunications made by the 
workers of the petitioner to several authorities would be 
produced at the appropriate time. All the corrupt practices 
were committed with the consent of the respondent- 1 for 
intimidating the electors so that they would not come to 
Icast their votes in favour of the petitioner . It was what 
Actually happened and as a result of which the result of 
the election so far as the petitioner is concerned was 
materially affected because , in the absence of the genuine 
electors, the men of the respon lent- 1 captured the polling 
station and whatever they pleased , 


In the petition the word agent has been used . For 
the purpose of corrupt practice , the word agent hug its 
own meaning. As already stated, the word agent is 
defined under section 123 of the Act . It has been con 
cluded that the corrupt practices can be committed by 
( 1 ) the candidate ; (b ) his agent, that is to say - -( i) un 
election agent, ( li ) a polling agent, and ( iii) any person 
who is held to have acted as an agent in connection with 
the election with the consent of the candidate ; or ( c ) by 
any person with the consent of the candidate or his 
Llection agen . In the petition , it is not stated which 
of the agents, other ihan the election agent, coinmitted 
the corrupt practices. If the corrupt practices were 
committed by an agent, other than the election agent and 
the polling ayent , it must be stuted in the petition the facts 
showing for holding or szying that the person has acted 
as an agent in connect on with the election with the 
consent of the undille, or how it was said that lie 
was an agent. The (159 of the statutory word agent is 
not sufficient . A mere volunteer or worker even though 
acting for returned candidate e benefit or interest in connec 
tion with an lection is not his ogcnt . No tact has been 
stuted in the petition how those persons or workers could 
be held to have acted og agents in connection with the 
election with consent of the candidate and , therefore , it is 
not known how those workers and /or persons were agents 
of the returned candidate . Mere statement that the agents 
of the returned candidate committed the corrupt practices 
docs not make a complete cause of action . It will be mere 
repetition of the statutory word agent and cannot be said 
to disclose a cause of action . It is not also stated in the 
petition that when the election agent or the polling agent 
was appointed in order to show that , on the relevant dates , 
if there was an election agent or any polling agent. In the 
absence of the pleadings it cannot be said that the materjal 
facts and particulars as provided under section 83 of thọ 
Act have been set forth . It also appears that the petiticner 
does not know whether the alleged corrupt practices were 
committed by the polling Agent, or any person who can bo 
said to he an agent within the meaning of explanation to 
section 123 , or by both . In Nihal Singh V . Rao Birendra 
Singh . ( 1970 ) 3 SCC 237, it has been observed by the 
Supreme Court : 


“ ...... The pleading was so vague that it left a wide 

scope to the appellant to adduco cvidence in res 
pect of a metting at any place on any date that 
he found convcuicut or for which he could procure 
witnesses. The pleading , in fact, was so vague and 
was wanting in essential particulars that no evi 
dence should have been permitted by the High 
Court on this point. . . .. " 


10 . It appears that the alleged corrupt practices alleged 
in clause ( 1 ) wer comu tted by the Congress ( I ) workero. 
with the consent of the returned candidate and his election 
agent, and the corrupt practices alloged in other clauses 
wore committed at the instance and with the consent of 
the returned candidate and his election agent by the Cong 
race ( I ) workers . But in the last part of para - 8 after the 
planse , it has been stated that the corrupt practices were 
committed by the agents of the returned candidato with the 
nonsent and at the instance of the respondent- 1 and his 

prtion agent . It has been stated that the corrupt practices 
were committed with tic consent of the respondent- 1 for 
intimidation of the electors, as stated above . 


In Azhar Hussain Vs . Rajiv Gandhi, AIR 1986 SC 1253 , 
the Supreme Court relying on the decision in Nihal Singh 
( Supra ) has held that 11 .] amount of evidence coulú cure 
the basic defect in the pleading and the pleading as it 
stands must be com18 :10 : as to whether it discloses Causc 
(of action or not. 


11, The date of poll was 22 - 11- 89 from 7 .00 AM to 
4 ,00 PM . The alleged corrupt practices were commited at 
least a week before 22 - 11 - 89 . The time (hour ) of com 
mission of the corrupt practices have not been given so far 
as it relates to clauses (1 ) and ( ii) . It has been stated 
that the corrupt practices have affected the result of the 
election against the petitioner , and not of the returned 
candidato . It has not been aversed in PATA 9 of inc 
petition how the destroying of posters , festoons, etc . alleged 
in the petition amounted to corrupt practices and in whose 
presence it was does. and how the prospect of the election 
of the returned candidate was furthered or the manner in 
which the prospect of the election of the returned candidate 
wag furthered . The petition does not describe as to how 
the result of the election in so far as it concerned to tho 
petitioner , has been mator ully affected , as stated in the 
nctition . Even Assuming that the allegations made in para 
8 amounted to corript practices, the allegations aro vague 
and the petition is also facking in mater al facts and parti 
culars for the following reasons . 


In clauses ( ii ) to (vi ), it is stuted that the corrupt 
practices were committe, 1 by the Congress ( 1) workers with 
the consent and at the instance of thc ieturned candidate 
and his election agent , In Clauses ( i) and (ii ), it is stated 
that the corrupt practices were committed with the consent 
of the returned canellate and this election arent . In the 
beginning of the par , it is stated : " with consent of the 
respondent- 1 " . There is distinction between the cxpressions 
“ with the consent " and " at the instance " . Be that as it 
inay , it appears that the petitioner does not linsself know 
whether it was with the consent and at the instance of the 
returned candidate , ( lijs election agent , or both . That 
apart , as regards the consciit of the returned candidute and / 
or his election agent, facts which should have been stated 
showing whom the returned candidate or his election agent 
tave consent how and in what manner tho consent was 
given , and when and in whore presence consent was given , 
are not stated in the pleading of the relitioner. In uthier 
vods . facts showing us to how it was said that the consent 
of the returned candidate and / or his election agent, have 
700 lcen pleaded . The Dicalling is so vague that it left a 
Viirlo scone to the petitioner to lead evidence at his con 
venience which is not merinusihle as fail down by the 
Supreme Court in the above cited cases, 
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de alegations oue in clauses (1 ) and ( 1 ) can be siſuCA 

cialisc ( vii) , ( vin ), (ix ) and ( x ) relate to writog or 
ou also in the smpic ground mut the timc (hour ) of ine 

Teticis of viaduk ut complaints 10 Me Assistafit 
UwMMISSIVL OL he ULILAC practices 11s llut Den als u 

ACL NIDY illucr concerned by some of thy VOICIS 
VLUCT LV chavic luc leopVÍCLILI 10 incci e alegutols. 

0 / 0 number of lule pol ng Blution Nos . 19 , 20 , 

21 and 22 of 20 Naichur Assembly segment of the 
in clcction petitioner vid not produce ucuccuncils 

constituency in questior stating that the workers 
100 onlu M 1891 pall viwie pilla , altiulyna il 5 spilleu 

un agents on the respondeat - i thicatened them to 
bolat Lucy would puuucc ut appropriate ulic, 101 ud fly 

cast Ineir votes in favour of the respondent- l in 
5ccm 10 proulice le sano or incir copies. The five Icmale s 

their presence ; otherwise the houses would be 
luul Wlului prou Union OL Une Volents the CeluSCUL 

bumi uowa wnd they would be assaulted . 
ILLUD would Do inconplete , 

Clausc (11 ) , - On 19 - 11 - 8 ) , the Congress ( 1 ) workers 
10 View of the 200vc discussions, cvcn il the returned 

and agents assaulted a CPI ( M ) worker Sori 
Cand uute ULUS DUL upper IV PPos . Le petition , & direct 

Satindra Kunar Nuth wh le he was distibuting 
viu amoL OC beren in [avuUL OL 100 Luuner on the DASS 

the voter slipy and they snatched the voter slips 
ut the lachs preud u 101 wul olinajerial lucts anu panti 

Trom him and attempted to muder bim . 
culars . Therefore , there is to cause o action , idu as suca 
the para 8 SLO Owluun out. 

Clause ( xii), — The Congress (1) workers attacked the 

nouse of Sardar Aadya , a member of Sauar Sub 
14 . with felvien c lo piragraph 9 of the election peii 

Division of CP ( M ) and ibreatened him on 
I VL , LIU st part of lucture lac suv- VISIONS of clause 

several occasions. On the night of 20 - 11-89 , the 
IL 5 Scalcu veien ut ung tue eicchion cumpulgu pelinu . 

said Congress (1 ) workers attacked the house and 
a ich w MuldCI of workels , members , suppoiLCIS O Con 

the fam ly moaibers oť Shri Aduya and threatencd 
gress ( 1 ) With AC Duet uld at lne 1 . 114 of iespondent 

them not i ) cung to the polling station on the day 
allu 118 election agent con4nted sceral clumnal offcaccs , 

of poll, 
flaujvy CI minul moluativi, mischief by fire and dcnol 
Mul of house of the supporters and montes Of CFL (M ) , 

Clause (xiii ) , -0 9 - 11- 89 at about 10 p .m ., the Cong , 
una party Ollice of CP ( M ) which unvunted to corrupt 

ress ( 1 ) woracis who were ugents of the respon 
pructices for intimidatiug the electors , so that tacy could 

dent- 1 attacked the house of CPI ( M ) worker 
not come out to cast iherr votes 10 favour of the petitioner, 

Shri Jiban Prtary and his brother Pinaki Patary 
It was actually happcount and it has materially uttecucd 100 

was beaton by thoya ascots . 
result of the election against the petitioner because , in the 
absence of the genuine electors, the men of the respon . 
dent- 1 captured inc poiling stations and did whatcvcr they 

Tho names of the Congicus ( 1 ) workers or thc workers 
picased on the date of poll . Tho alleged corrupt practices 

und ugents of toc respondert- 1 and the number of workers 
are set out in the clauses . 

and agenty ( not named ) are given . Tumc, Jute and places 

where the corrupt practices wero committed , are also stated 
The allegations made in all tho clauses are almost of the 

in all the clauses cxccpl un clauses (xi ) and ( 511 ) wlierein 
yane nature and in tny samo form or pattern . The alleged limc or exilct time is not given . At the end of each of the 
corrupt practices stated in cach ot the clauses , in brief , aro 

clauscs it is stated that the corrupt practices were conmitted 
as follows : 

by the Congress ( 1 ) Workery at the instance and with be 

consent of the respondent- ! and his election agents for 
Clause (i) , On 13 . 11 - 84 at about 12 noon , the worker s furtherance of the prospects of the election of the respondent- 1 

and agents of the respondent-l ittuched the and materially affecting the result of the election against 
houso of CPI ( M ) worker Nikhil Debnath and 

the petiioner , except in clauses (ix ) , ( x ) and ( xiii) wherein 
threatened to murder him if he worked for agunts and workers of the respondent - 1 " have been stated 
CPI ( M ) . Tho younger brother of Nikhil Deb 

in place of Congress (1 ) workers, and others remaining the 
nuth was prcsont there when the occurrence took 

same. It is also stated that those workers and supporters 
place . 

of CPI ( M ) were also electors of the constituency in 

question , 
Clauso (ii ), On 13 - 11 -87 at about 11 a .m ., the 
workers and aucht of the respondent - l assaulled 

13 . As regards de clauscs (vii ), (vili ), ( ix ) and (x ) aro 
a CPI ( M ) worker Dipuk Gope whilo ho was 

concerned , the allegations made thereunder are not the 
distributing voter slips and threatened to murder facts contemplated by scctio ı 83 of the Act . Thoso letters 
if he worked for CPI ( M ) . 

may be used as evidence , if they have any evidentiary value . 

that apart, the names of the clcctors and dates on which 
Clause (iii) . - On 5 - 11 - 89 ut aliout 10 . 30 p .m ., the 

those letters were written have not necn stated , and tbosc 
workers and agents of thc respondent- 1 along with documents are also not troduced . The allcgat ons made in 
his supporters ( not named ) attacked the house of clausos (xi) and ( xii ) are also yoguc for non -mentioning 
Swarup Kanti Dey , a CPI ( M ) worker. 

timç or exact time 19 . to make the respondent- 1 understand 
Clause ( iv ) , - At about a p .m . of 24 - 11 - 89 (after the casc he has to inpet. Thereforc , the allegations are 
thc poll on 22 - 11 - 89 and before declaration 

without particulars. For the reasons stated , the clauses ( vii ) 
of the result op 27- 11 - 89 ) ibe Congress ( 1) wor to (xii ) are liable to bą struck out apart from the other 
kers , who also worked as workers and agents of 

rçasops given below . 
respondent- 1 , raided the houses of the supporters 
and agents of CPI ( M ) , namely Nabarun Ghosh , 
Sujit Pal, Jyoti Rudrapal, and threatened their joti 

14 . Tho allegations made in all the clauses do not indi 
mates to leave that arca . 

cate how any of the allegations constituted corrupt practices, 

In all the clauses, except in clause ( vi ) , it has been stated 
Clause ( v ) . - On 19 - 11- 89 at about 10 a .m . the workers 

no where that the alleged criminal acts were committed 
and the ageat of the respondent- 1 raided the house 

to intimidate the cloctors . However, in the first part of 
of CPI ( M ) supporter Promod Kur und set his 

tho para it is stated that the criminal acts were committed 
haystake on fire . 

for intimidating electors . But facts showing how it had 

intimiduted electors, viz . thc material facts and particulars , 
Clausę ( vi) , - On 10 - 11-89, the workers and agents set 

have not been tated , Mere statement that the criminal 
fire to the touse of an well known CPI ( M ) worker 

acts were committed to intimidate electors is not sufficient, 

The allegation cannot be construed as one disclosing cause 
Prahllad Das. On 12 - 11-89, the same workers and of action . The occurrence alloged in clause (iv ) took place 
ngents set fire to the house of Santosh Banik , CPI 

on 24 - 11 - 89 at about . 8 A . M . 
( M ) activist, in broad day light. The same worker s 

It was after the pull , but 

before declaring the result on 27 -11- 89 . It has not been 
and igenis also set fire to the house of Chinta 
Singh Debbarna, CPI ( M ) supporter, on the night 

stated as how it was connected with the procoss of clection , 
of 7 - 11-89. 

In para 9 , the material facts and particulars to make 
The criminal acts stated in this clause 

a 
complete cause of action are lacking and thereforo , Ibe 
were done to intimidate the electors not to come allegations Diade in para 9 
out to cast thol yotes. 

are to be truck out on this 
ground alone. 
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15. It is stated that the corrupt practices were committed 

18 . Para 10 of the election petition shall be dealt with 
by the workers and agents of the respondent- 1 . There is 
a difference between a worker and an agcnt. 

later in this judgment. 

The result 
of the corrupt practices committcd oy an agent and thell 

19 . The allegations made in para 11 of the election peti 
committed by a worker is also not the same. 

tion relates to the corrupt purtices committed on the day of 

poll ( 22- 11 -89) by the workers and or ugents of the respon 
in the case of a worker, if it was committed by huo with 

dent- 1 , lg this para , there are 31 clauses or sub -divisions. The 
out the consent of a candidate or his eicction agent, it is 

allegations made in those clauses are that the Congresy ( 1) 
not a ground for selling aside an election . In une case oi 311 

workers and or agents of the respondent- 1 committed the fol 
agent, other inun ciccuon ageni, f ne corrupt practice was 

low .ng corrupt practices on the day of poll viz , 22 - 11 -89, -- 
Committed by nim cven it without the consent of candidate 

( 1 ) Seizure or taking possession of polling stations (booth 
OI 018 clecrion agent, it will be a ground for avoidance or an 

capturing ); 
election II it is furuter show that the resuit of tho election , in so 
Iar as it concerns the Telurned candidate , has been waccidly 

(2 ) Preventing the polling agents of the petitioner from 
allecieu . There010 , any person working for the benelit Or 

entering the polling stations ; 
mierest Ol candidate cannot be said to be his worker unless 

(4 ) Driving out tho polling agents of the petitioner of the 
it is shown how he becamç workcr of the candidate or in what 

polling stations; 
munner nç was a worker . A person or il supporter , without 
the knowledge or consent of the candidate or his clection 

( 4 ) Assalilt upon polling agents of the petitioner inside 
agent , may work for the candidate s benefit or in crest . How 

or outside the rolling stations ; 
Gyer , any person or volunteer commits corrupt practice with 
the conscpt of the candidate or his election agent, it will 

( 5) Setting fire to the houses and looting the houscs of 
come under the perview of section 100 ( 1 )( b ) of the Act, us 

the CPI( M ) supporters ; 
already stated . 

16 ) Allack upon CPI(M ) office on the day of poll ; 

17) Assault on the worker s of the petitioner ; and 
16 . Concern .ng the ugent, it has aiready been discussed in 
the foregoing paras ol the judgment. In these clauses it is 

(8 ) Threat expressed against, or assault on, the electors. 
not sçaitu which of the agents, namely polling agent or any 
person who can be held as an agent AS is provided under the 

Names of the Congress (1) workers and agents of the res 
explanation ( 1 ) to section 123, other then clection igents , 

pondent- 1 and the number of workers and / or agents (10t 
computed corrupt practices . in vicw of the discussions in the 

numel), names of the polling agents of the petitioner , dale 
foregoing paras of this judgment, if tho corrupt practices were 

time and place are stated in almost all the clauses. Those 
comillilled by an agent, other than the election agent or thic 

clauses in which time or exact time has not been stated are 
powing agent, it must be stated in the petition the facts 

ciduscs ( 11 ) , ( ii ), ( iv ) ( a ) , ( iv ) (b ) , (v ), (vi), ( vii), (viii), 
showing for holding or saying that the person has acted as 

fix ), ( xi), (xiii), ( xv), ( xvii), ( xx ), (xxi), (xxii ), (last 
an agent in connection with the clection with the consent of 

part ), (xxiii) and (xxviii ). In clause (v ), the names of the 
the candidate , or how he was said that he was an agent. The 

polling agents and electors have not been given so far as it 
usc of the statutory work agent is not sullicicnt, A mero 

relates to polling station nos 8 / 27 and 8 / 28. It is also stated 
voluntcer or worker even though acting for returneu candi 

that thoso agents of the petitioner were also electors of the 
date s benefit or interest in connection with an election is 

constituency in question . In each of the clauşes , it is stated 
not his agent. No fact has been stated in the clauses of para 

that the corrupt practices were committed by the Congress (I) 
to show how those persons or workers could be held to 

Workers and or agents of the respondent- 1 with consent and 
have acted as agents in connection with the election with 

at the instance of the respondent - 1 and or his clection agent 
consent of the candidate and, thorefore , it is not known how 

in furtherance of the election of the respondent- 1 and mate 
those workers and persons were agents of the returned candi rially affecting the result of the election against the petitioner , 
date , the respondent- 1 . Mere statement that the agents of the 
returned candidate committed the corrupt practices does not 20 . 1 an inclined to deal with the allegations in respect 
disclose à cause of action , as carlier stuted , as it woull be a of the consent of the respondent- 1 and / or his election agent 
merc repctition of the statutory word agent . It also appears als, if the allegations made thereunder are found vague and 
that the petitioner does not know whether the allcged corrupt to be struck out, all the allegations made in para 11 would 
practices were committed by the polling agent, or by any bc struck out. In clause ( i) , it is stated that the corrupt prac 
person who can be said to be an agent within the meaning tices were committed by the Congress ( 1) workers and agents 
of explanation to section 123, or by both . 

of the respondent- 1 and his election agent at the instance and 

consent of the respondent- 1 . In clauses (ii), (iv ) (b ), (v ), 
17 . With regard to the consent of the respondent- 1 and / or ( viii) and (xix ), it is averred that the corrupt practices wero 
his election agent. except in the clauses (ix ),( x ) and (xiu ), at committed by the Congress ( I) workers and agents of the 
the end of cach of the clalises , as earlier stated , it is stated respondent- 1 with the consent and at the instance of the 
that the corrupt practices were committed by the Congress (I ) respondent- l. . ſn clauses (iii ), (x1- A ) (xii), (xiii), (xiv ), 
workers at the instance and consent of the respondent- 1 and ( xv ), (xvi), ( xvii). ( xx ), ( xxi), ( xxii), ( xxiii), ( xxiv ), 
his election agent, and in the clauses ( ix ), (x ) and (xjji) it is and ( xxvii), it is alleged that the corrupt practices were com 
stated that the corrupt practices wero committed by the mitted by the Congress ( I) workers and agents of the res 
agents and workers of the respondent- 1 at the instance and pondent- 1 with the consent and at the instance of the res 
consent of the respondent- 1 . The matter relating to worker podnent- 1 and his election agents . In cluuses ( iv ) (a ), (v ) and 
and or agent have already been discusserl. The allegations in ( vi), it is stuted that the corrupt practices were committed by 
clause ( ix ), ( x ) and (xiii) indicule thut the petitioner himself the Congress -( I ) workers with the consent and at the instance 
does not know whether the corrupt practices were committed of the respondent- 1, In clauses ( iv ) (C ) and ( xxvi), it is stated 
by the agents , or by workers of the respondent- 1, or by both . that the corrupt practices were committed by the Congresy ( I) 
The petitioner does not himself know whether the corrupt Workers and agcnts of the respondent - 1 without mentioning 
practices were committed with the consent or at the instance the consent of the respondent - 1 or his election Agent. In 
of the respondent- 1 , or his election agents , or both . The facts clauses ( vii ), (ix ), ( xi), (xviii), ( xxv ) and (xxviii), it is stated 
which should have been stated showing whom the returned that the corrupt practices were committed by the Congress (I ) 
condidate and / or election agent gave consent, how and in workers at the instance and wit i the consent of the respon 
what manner consent was given , and when and in whose dent- 1 and his election agents. In clause ( x ), it is stated that 
presence consent was given , are not stated in para 9 of the the corrunt practices were committed by the leaders and 
petition , i.e . facts showing as to how it was said that the wurkeis of the respondent - 1 and his party il bis instance and 
corrupt practices welc committed with the consent ind /or at with his conscnt . 
the instance of the returned candidato and for his eleci 
agents , have not been pleaded . The pleadings in para 9 ure 

In the beginning of the paragraph , it is stated that the 
vague for lack of the material facts and particulars and there corrupt practices were committed with the consent of the 
fore the principle laid down by the Supreme Court in Nihal respondent- 1 hy his agents and workers . But, in the same 
Singh s cage |( 1970 ) 3 SCC 239 ] is attracted and the state 

sub -pata , it is stated that the corrupt practices were commit 
ments contained in para 9 is liable to be struck out. 

ted by the agents of thię lestundent- 1 with his consent. 


- 


- 


- - 
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From the above allegations, it appears that the corrupt 22 . With regard to the booth capturing, the allegations 
practices were committed by 

ille nade in 23 clauses , namely clalises (iii), ( iv )( b ), ( iv ) (c ), 

( v ), ( vii), (viii ), ( ix ) , ( x ) , (X1 ) , ( Y - A ) . (xiii), 
( 1 ) Election agent; 

(xiv ), ( xv), ( xvi), ( xix ), ( XX ), (xxi), (xxii), ( xxiii ), 

(xxiv ), ( xxvi), ( xxvii ) and (xxviii). In these clauses, it is 
(2 ) Congress (I) workers and agents; 

stated that the booth capturing or rigging was done by tho 
( 3 ) Congress (1) workers at the instance and with 

Congress (1 ) workers and agents of the respondent- 1 after 
the 

driving out the polling agents of the polling stations , or pre 
consent of the respondent- 1; 

venting them from entering the pollung stations, or threatening 
( 4 ) Congress (1) workers with thic consent and at the 

and ur ssaulting them in the polling stations. It is also stated 
instance of the respondent- 1 and his çlection agent; 

in those 23 clauses that those polling agents were also clec 
tors of the constituency in question . The polling station 

jilimbers and the clauses in which booth capturing has been 
(5 ) Congress ( I) workers and agents of the respondent- 1 

alleged are as follows. Polling Station no 619 -clause ( iji), 
with the conscnt and at the jostance of tho Tes Polling Station No. 7 /4 -clausc (1x ) ( b ) ; polling Station no 7 / 24 
pondent- 1 ; and 

clause ( iv )( c ); Polling Station nos 9 / 16 to 922 -clause ( v ); 

polling Station no 15/ 19 and 1521- clause ( vii ); Polling Sta 
16 ) Congress ( 1) workers and agents of the respondent- 1 

tion no 8 /23 and 8 / 24 -clauso (viii); polling Station no 711 and 
with the consent and at the instance of the respun 

7 . 2 - clause ( ix ) ; Polling Station no 6 / 2 - clause ( x ) ; polling 
dent- 1 and hiy election agent; 

Station 110 8 / 7 -clause (xi); Polling Station no 10119 , 10120 

and 10 / 21- clause ( xi- A ); Polling Station no 2018 -clause (xiii) ; 
in different polling stations and dillerent or similar corrupt 

Polling Station no 2016 -clause ( xiv ); Polling Station no 14121 
practices. 

clalise (xv); Polling Station no 515 , 55A and 5 6 - clause (xvi); 
Polling Station no 15 / 17 and 15 18 -clause (xix ); Polling Sta 

tiun no 16 / 5 - clause (xx ); Polling Station no 181 and 18 / 2 
21 . It has already been discussed and concluded that there clause ( xxi); Polling Station No. 20 14 -Clausc ( xxii); Polling 
is difference betwcen a worker and an agent, and that the Station no 2021- clause ( xxiii); Polling Station no 3212 
word agent has its own meaning for the purpose of corrupt clause (xxiv ); Polling Station no 311-clause ( xxvi); Polling 
practices and , therefore , every worker or any person cannot Station no 31 / 14 -clause (xxvii ); and Polling Station no 31 / 13 
he said that he is an agent in view of explanation ( 1 ) to 

and 31 13 A -clause ( xxviii ). 
section 123. In para 11, it has not been stated that the corrupt 
practices were committed by the polling agent. If the corrupt 23. lv clauses (x ) and (xi), it has bcen alleged that the 
practices were committed by 4 :2 agent, other than election workers and agents of the respondent - 1 forcibly entered the 
agent or rolling agent, it must be stated in the petition the polling stations and snatched the ballot papers from the presi 
facts showing for holding or saying that tho person or worker ding of cer and polling officers and forced the polling officer 
has acted as an agent in connection with election with the to sign the ballot papers, and thereafter they made marking 
conscnt of the candidate , i. e . how he was said that he was 

on the symbol of respondent- 1 on hundreds of hallot papers . 
an agent as the more use of the statutory word agent does In chiluses (ivxb ), (iv )( c ), (xi- A ), (xiv ) , ( xx ), ( xxvii) and 
not disclosc any cause of action . In same para (not in the 

( xxviii ), it is alleged that the Congrcas (I ) workers and agents 
clalises ), as already stated , ut the beginning of the para , it 

of the respondent- 1 captured the polling stations or booths 
has been stated corrupt practics were committed by workers 

and snatched the ballot papers from the presiding officer and 
and agents of the respondent- 1 , and in the same sub -para it is 
stated the corrupt practices were committed by the agents of the 

or rolling officer and made marking on the symbol of res 

pondent- 1 on hundreds of ballot papers. In clauses ( iii), (v ), 
respondent- 1 with his consent. It has already been concluded 

( vii) . ( xii) , ( xv ) , ( xxi) anal ( xxii ) , it is stated that the 
that the allegations in clauisc (i) to ( xxviii) show that the corrupt 

Looths were captured or rigged by the Congress (1 ) workers 
practices were committed by ( 1 ) Election agent ; (2 ) Congress 
(I) workers and agents ( 3 ) Congress (I) workcrs at the instanco 

und agents of respondent- 1 without any particulars i.e. niere 

as crtion or statement wiilout any material facts and parti 
and with the consent of the respondent- 1 ; ( 4 ) Congress ( 1 ) culars. In clause ( viii) , ( ix ), ( xvi), (xix ), ( xxiv ) and ( xxvi) , it 
workers with the consent and at the instance of the respon is stated that the Congress ( 1) wort crs and agents of res 
dent- 1 and his election agent; ( 5 ) Congress ( 1) workers and 

pondent- 1 after capturiog the booth , or driving out the polling 
agents of the respondent- 1 with the consent and at the instance 

agents of the polling stations or altucking them there , made 
of the respondent- 1 ; and (6 ) Congress (I) workers und agents marking freely on the symbol of respondent- 1 on hundreds 
of the respondent- 1 with the consent and at the instance of 

of ballot papers in clausc ( xxii), it is stated that there was 
the respondent- 1 and his election Agent; in different polling 

rigging and booth capturing and voters were forced to voto 
stations and different or similar corrupt practices. It is not 

for the respondent- 1 hy the Congress ( I) workers and agents 
known how both the respondent - 1 and his election agent 

of the respondent- 1 without mentioning the names of 
could give consent and indicate to commit corrupt practices . 

clectors . 
The name of the election agent is not mentioned . It appears 
that the petitioner did or does not know who was the election 
agent. The allegations in clause ( 1) show , that the corrupt 

24 . Under clause ( 8 ) of section 123 of the Act " booth 
practices were also committed by the election agent of the 
respondent- 1 with his consent. Section 100( 1 )(b ), although says 

capturing by a candidate or his ngent or other person " is 
that " with consent of a returned candidate or his election 

one of the corrupt practices, Explanation (4 ) to section 123 
agent" , in the present case it appears that both of them to 

provides that for the purpose of clause (8 ), booth captur 
pother gave the conseil and indicated or requested of desired 

ing shall have the same meaning as in section 135- A . The 
to commit the corrupt practices . The petitioner himself docs 

relevant portion of the cxpianation to section 135 - A runs 
not know whether the corrupt practices were committed hy 

in ihç following ternis, 
the polling agents or election agent, or by any other person 
who can he said to be an agent within the meaning of ex 

" booth capturing" includes many other things, all or 
planation ( 1 ) to section 123 , or by all. The facts which should 

any other following activities , namely : 
have been stated showing whom and where . how and in what 
manner, and when and in whose presence the returned candi 

(a ) seizure of a polling station or a place fixed for 
date and /or his election agent gave consent and or asked , are 

the poll by any person or persons making poll 
not stated in para 11 of the petition . In other words , facts 

ing authorities surrender the ballot papers of 
showing as to how it was said that the corrunt practices were 

voting machines and doing of any other act 
Connitted with the consent and at the instance of the re 
turned candidate and / or his clection agent, have not boen 

which affccts the orderly conduct of elections: 
pleaded the pleadings in para 11 are vague for lack of 
material facts and particulars and , thcrefore , the principle 

(b ) taking possession of 4 polling station or a place 
laid down hy the Supreme Court in Nihal Singh s case 

fixed for the pol} by any person or persons and 
Til 70 ) 3 SCC 2391 is altretut and the statements containe ? 

allowing only his or their own supporters to 
in para 11 arc lo he struck out on this ground alone apart 

piercise their right to vote and prevent others 
fiom thic reasons discussed below . 

from voting; 
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(c ) threatening any elector and preventing him from Capturing were committed by the polling agents . The facts 

going to the polling station or a place fixed for showing how a worker or a person who could be said 10 
thç poll to cast his vote ; 

be an agent has not been stated in the light of discussion 
above . Merc statement that agents of the returucd candi 
watc committed corrupt practices does not disclose cause of 

action . The petitioner himself docs not know whether the 
(c ) Hile 

corrupt practices of booth capturing were committed by the 

polling Agent or his election agent or by any other agent as 
25. Before dealing with the allegations relating to booth 

is dctined under section 123, or by all, it has not been 
capturing and /or rigging , I feel it necessary to consider 

stated thc number of electors and votes recorded in favour 
about driving out thc polling agents of the polling stations, 

of the respondent - 1 . It may be mcntioned here that the 
" preventing them from entering polling station and threat 

difference of votes were more than 1, 66 ,000. Except in 
expressed against them . Some of thc clauses of para 11 

clause (x ) and ( xi ) , in other clauscx it has not been stated 
indicates that there were more than one polling agents in 

that any of the polling officers signed ballot papers. The 
a polling station . Those clauses and the polling station 

absence of the signature makes the ballot papers invalid 
numbers are : 2 PAs in P $ no . 816A -clause (ü ); 3 PAS in 

under rule 56 ( 2 ) read with rulc 38 ( I) of the Rules. No 
PS no 6 19 - clausc ( iii ); 3 PAs in PS noy 7 /8 and 79- clause 

Particulars have beca given how it was affected against the 
( iv ) ( a ) ; 2 PAs in PS Nas, 15 / 19 and 15 / 21 - clause ( vji ) ; 

petitioner , or how the election of the respondent- 1 was 
3 PAs in PS No . 8 / 24 - clause ( vili ) ; 5 PAs in PS Nos, 7 / 1 

furthered . If the corrupt practices were committed by an 
and 7 / 2 - clause (ix ); 4 PAs in PS no 6 / 2 - clause ( x ); 3 PAS 

agent without the consent of returned candidato it inust be 
in PS no 8 / 7 - clause (xi); 6 PAs in PS no $ 10 / 19 , 10 / 21 

further shown that the result of the election , in so far as 
and 10 / 21 - clause (xi - A ); 2 PAS in PS no 14 / 21 - clause 

10 concerng the returned candidats has been materially affect 
( xv ); 4 PAs in PS nos 5 / 3 , 3 / 54 and 5 / 6 — clause (xvi); 

ed . The allegations are vaglio for lack of material facts 
4 PAs in PS no 16 / 5 -- claube (xx) ; 2 PAS in PS no 18 / 1 — 

and particulai s and , therefore , all the 23 clauses relating 10 
clause (xxi); and 2 PAs in PS no 31 / 13 - clause (xxvii). 

corrupt practicey referred to above aro to be struck out on 

this ground algo . 
(NB ) PS - Polling Station : PA — Polling Agents . 

29. in respect of other corrupt practices, allegations are 
26 . Rule 13 of the Conduct of Electio n Rules, for short 

contained in clauses (i). ( ii), (iv )(a ), (vi), (xii ), (xlii), 
the Rulcs provides the member of the polling agents that 

( xviii ), (xxv ) and partly in clauso (v ). 
may he appointed under section 46 of the Act shall be one 
agent and two relief agents Rule 13 indicates that only 

30 . Driving out the polling agents of the polling stations 
onc polling agent can be inside the polling booth , that is, 

and preventing them from entering the polling stations 
not more than ono polling agent ls permitted to enter the 

may be classificd into two , one in connection with booth 
polling station and remain there . Therefore, the allegations 

Capturing which has already been dealt with , and the other 
made in the clauses referred to above that two or more not in connection with booth capturing, but under the threat 
polling agents were in a polling station is vague . 

or otherwise which is undue decision . In clauscs ( li ) , ( vi) 

and (xvii), it has been stated that the polling agents were 
27 . In connection with the booth capturing , out of the prevented from entering polling stations. In clauses (iv )(u ) 
polling stations referred to above in this paragraph 12 and (xxv), it is alleged that the polling agents were driving 
clauses (iii ) (vii ), (viii ), (ix ), ( xi), ( xi- A ), ( xv ) , out of the polling stations . I n clauses ( ii ), ( vi ) ( a ) and ( vi) , 
( xvi), ( xx ), ( xxi ) and (xxviii), are relevant. Out of 12 nothing has been stated about assault . However , in clauses 
clauscs , in clauses ( vii), ( ix ), (xi- A ) and (xiv ) , two or more ( xviii) and ( x.xv ), it is stated that the polling agents were 
rolling agents are named for two or more polling stations , attacked or assaulted . In the clauses ( ii), (iv ) ( a ) , (vi) and ( vii) 
but it has not been stated who of them was / were in which no time of occurance has been stated . In clauses ( li ), (iv ) ( a ) 
of the polling stations. In other remaining clauses, there 

and ( viii ) there were more than two polling stations about 
were more than two or more. Therefore , the allegations 

which it has already been concluded . It has not pleaded 
are vague. 

how the acts amounted to corrupt practices. It has not also 

been stated in whose presonce, Therefore , the allegations 
Out of clauses in which hooth capturing is alleged, in 

made in the above clauses ure vague. 
clause (ii), ( iv ) ( b ), ( v ) , ( vii ). ( vili ), (ix ), ( xi ) , 
( xii), ( xv ) , ( xx ) . ( xxi ), (xxiii) and (xxviii) no time (hour) 

It is stated in clause ( v ) that tho polling agents and clec 
for driving out the polling agents of the polling sutions, or 

tors were driven out of the polling stations Nos, 8 /27 and 
preventing them from entering the polling station, or assault 

8 / 28. No particulars of the polling agents, workers and 
ung them , is given and, thicrotone , the allegations made there 

agents of the respondent- 1 , electors and time aro not giveli 
under are vague. 

in this clausc . Who were the persoas injured are also not 

stated . No time has also been stated . In that view of the 
For the reasons stated above, the allcgations made in the matter, allegations made thercunder are vaglio in the 
clauses referred to above are vague and the doctrine laid light of the discussions above . In clause ( xii ) , it is stated 
down by the Supreme Court in Nibal Singh s case (supra ) 

that Mongal Dobbarma, a worker of the petitionçr s party , 
will he applicable. Therefore , the clauses 3 , 4 (b ), 5 , 7 , 8 , 

was assaulted at about 11 AM when he was coming out 
9 , 10 , 11 , 11A , 13 , 15 , 16 , 20 , 21, 23 and 28 are liable to 

after casting vote . Bhim Debbarına , a supporter of the 
he struck out on these grounds apart from other reasons . 

petitioners party was also assaulted . Gopal Deb , a polling 

agent of tho petitioner, was also assaulted in the polling 
28. The allegations about booth capturing are made in 

station and was driven out of it , In this clause the namo 
23. clauses as already stated . Out of the 23 clauses the 

of any of the workers or agents of the respondent- 1 has 
allegations made in clauses (ii), (v ), (vil ), ( xiii ) , ( xv ) , 

not been given , Time of assaulting Bhim Debbarma and 
(xix ) and (xxiji) , are concerned , no particulars have been 

Gopal Deb also not been stated . It is also not stated how 
vivcn , Arcading of the clauses indicates that it is a mere 

those assaults amounted to corrupt practices. Therefore , the 
assertion or statement without any material facts and parti 

allegations made thereunder are vaguc , 
culars. Mere use of the expression captured or Tigged 
would not disclosca Cluse of action . 

As regards attack on the CPI ( M ) party office , it is stated 

Thcrefore , these 
clausęs are liable to oc struck out on this ground also as 

in clause (xvii) that while the office bearer and workers 
these clauses do not disclose any cause of action . 

of the CPI( M ) discussing with the electors who have been 
driven out just before the commencement of poll of the 

polling station No . 16 / 19 by tho Congress ( 1) workers and 
28 - A , It has already been discussed and concluded that 
ihere is a difference between a worker and an agent and 

agents of the respondent- 1 named in thc clausc attached the 

CPI ( M ) oflice by throwing two powerful bombz at about 
the word " agent bas its own meaning for the purpose of 7 A . M . 
corrupt practices and that any person or worker connot be 

However , somc wero lojured in that bomb blast 
wil to be in agent in view of the section 123 of the Act. 

and some were escupcil from it . But it has not been stilled 
It has not been stated that the corrupt practices of booth 

in this clause how attack on the CPI( M ) office amounted 
to corrupt practices though it may be criminal act or offence . 
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The name of the persons who were l njured or Oscaped are information to present a full picture is lacking . For those 
not given . The difference betwcen workers and agents 13 reasons, the allegations made thereunder are yaguc. 
already been discussed . In that view of the matter allega 
tions made thereunder are vague , 

There is no clause ( ii ), 


As regards the attack on the villages, in clause ( i ) , it is 
stated thus . A gang of 100 Congress (1) workers led by 
Ratan Ghosh , member of Tripura Legislative Astembly , 
attached the villagers of three villages namely , Tulakana, 
Dhunpcherra und Bast Champamura linder 5 -Khayerpur 
Assembly . Constituency at 6 P . M , on the day of poll and 
committed criminal act of setting fire to the houses of 
CPI( M ) supporters and looting the house of the persons 
whose particulars are given in the petition. The said three 
villages were a strong hold area of CPI( M ). Those who 
accompanied Shri Ratan Ghosh acted as the agent of the 
respondent- 1 . 


Clause (i ), — The allegations are that on the date of polling 
ut the polling station No . 37 / 33 , 2 polling agents of the 
petitioner were driven out of that polling station by the 
Congress ( I) workers and the agents of the respondent- 1. 
The sime workers and agents forced the CPI( M ) supporters 
who came to cast thoir yotes to leave the polling stations. 
( Serial numbers of 43 voters are given in tho petition ). 


Time has not been stuted . It has already been concluded 
that there could not be two polling agents in ono polling 
station . How the two polling agents were present in the 
polling station has not been given, How the driving out of 
the polling agents and forcing the petitioner s supporters to 
go away amount to corrupt practice hus pot been clearly 
givon . Therefore , the allegations are vaglic . 


31. As already stated , the hours of poll were from 7 A . M . 
to 4 P . M . The occurance took place at 6 P . M . after the 
houis of poll. It has not been stated how these attacks on 
the villagers or the houses after the poll hours Amounted 
to corrupt practices and in whose presence the houses and 
persons were attacked . As regards agent and workers , it 
has already been discussed . For these rcasons, the allega 
tions made thereunder are vague and it is to be struck out. 


Clausu ( iv ), On the day of poll at about 12 ,30 PM at 
the folling station No. 36 / 10 the workers and agents of 
the respondent- 1 drove out one Brujabashi Bhowmik , 4 poll 
ing agent of the petitioner of that polling station and pro 
vented the voters coming to tho polling station . 


In this clause , the names of the electors , Congress ( I) 
workers and agents of the respondent- 1 , time and how it 
aniounted to corrupt practices are not stated . Therefore , the 
material facts and particulary are lacking. 


32 . As regards the commission of the above alleged cor 
rupt practices with the consent and at the instance of the 
respondent- 1 and / or his election agent it has alrcady been 
discussed in paragraph 21 of this judgement. However in 
respect of the corrupt practices of the booth capturing it 
may be added here that corrupt practices were committed 
on the stay of poll in different polling stations at different 
time. The clauses wherein booth capturing is alleged show 
that both the respondent- 1 and his election agents were 
present in most of the booths in question . Therefore . pari. 
culars , namely when and where , how and in what manner , 
when and whose presence the respondent- 1 and his election 
Agent or any of them gave consent and / or requested , are 
to be described in the petition . But no such statements are 
made, as already stated . Therefore , the para 11 is to be 
struck out, as already stated , 


For the reasons stated above , the allegations made in pata 
11 are yaglie for lack of material facts and particulars and , 
therefore , the principle laid down by the Supreme Court in 
Nihal Singh s caso (supra ) is attracted . In that view of the 
matter para 11 is to be struck out. 


Clausc (v ), - Four ( 4 ) named polling agents of the peti 
tioner of polling station Nos. 37 / 33 and 37 / 33 - A were pre 
vented from entering the said polling stations by the Congress 
(I ) workers and agents of the respondent- 1 . Thereafter , the 
Congress ( I) workers rigged the clection in the said booths 
in favour of the respondent- 1 . In the same manner , the 
polling agent of the petitioner at the polling station No, 
37 /32 was driven out of the polling station by the Congress 
( T) workers and the agents of the rscpondent- 1 and the voters 
were compelled to cast their votes in favour of the respondent 
1 openly , 

In the first part of the clause , tho names of the workers 
and agents of the respondent- 1 , time and manner of com 
mitting the corrupt practices are not stated . Who of the 
polling agents was /were in which of the polling stations 19 
not known . It hay already been concluded that there could 
he only one polling agent in onę polling station , It is a 
mere assertion or general allegation . There is lack of matcrial 
fucts and particulars. In the second part of the clause , tho 
names of the electors , Congress (1 ) workers and agents of 
the respondent- 1, number of electors and time have not been 
stated . As already stated , there are different types of corrupt 
practices, but it has not been stated what kind of corrupt 
practice had been committed . The allegations are without 
material facts and particulara , 


33 . The allegations made in para 12 of the petition relates 
to the corrupt practices committed with the consent of the 
respondent - 1 by his agents and workers in Belonia Sub 
division on 22 - 11 - 89 , the dute of poll, by threatening the 
eluctors in that Şub - division . Some of the particulars of tho 
alleged corrupt practices are stated in the following clauses . 


Clause (i), In the polling stations of 35 -Rajnagas ( SC ), 
30 -Bclonia and 37 - Santibazar Assembly segment, the agents 
and workers of the respondent- 1 captured almost all tho 
polling stations of those Assembly segment and made marks 
on thọ symbol of respondent- 1 on the ballot papers and in 
serted them into the ballot boxes by driving out the polling 
agents of the petitioner and genuine voters of the polling 
stations and also by not allowing the c ! cctors to enter the 
booths. 


Clause (vi), - Two ( 2 ) polling Agents of the petitioner at 
polling station No. 36 / 3 made a complaint to the Presiding 
Officer to the effect that the voters in the serial numbers 
given in the petition of the said polling station were not the 
residents of the polling area and that the Congress ( I) workers 
and agents of the respondent- 1 impersonated thosc persong 
but the Presiding Officer did not accept the objection , ( 16 
serial numbers are given ). 


In polling station Nos . 33 / 17, 35 / 19 and 35 / 19- A , the 
electors could not go to stand in the queue due to terrori 
sation committed by the respondent- 1 s agents and workers 
named in the petition . (Particulars of 9 of the electors who 
could not stand in the queue are given in the petition ), 


The allegations are not the facty contemplated under sec 
tion 83 of the Act. That apart, the number of voters who 
had been impersonated is not given in this clause . Document 
has not been produced to make complete cause of action . 
Inipersonation is not a corrupt practice . The allegation does 
not disclose a cause of action . 


In the first sub -para of clausę (i), the names of the electors, 
workers and agents, the number of electors , time, date and 
nolling stations have not heçn stated. The allegations made 
thereunder are mere assertion of booth capturing and , there 
fore . the allegations are vague . In the second sub -para , time 
has not been stated . It is also not stated how the allegations 
made thereunder amounted to any of corrupt practices qe is 
defined under Section 123 of the Act , i.e . the necessary 


It is stated in clauses ( i) and ( vid that the Congress (1 ) 
workers and agents of the respondent- 1 committed alleged 
corrupt practices at the instance and with the consent of the 
respondent- 1 and his election agent. In clauses (iii ), ( iv ) and 
( v ), it has been stated that the Congress (1 ) workers com 
mitted corrupt practices with the consent and at the instance 
of the respondent - 1 and his election agent. In each of the 
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clauses , it is stated that the corrupt practices were committed sevtion 83 of the Act im , therefore , the allegations do not 
in furtherance of the election prospect in favour of tho reg constitute cause of action . The letter or complaint or copy 
pondent- 1 and materially affecting the result of the elecſton thereof has also not been produced to make a complete cause 
Agents the petitioner. As already stuted , at the beginning ol of action . Therefore , the planine ( 111 ) is to be strich Oll . 
the paragraph , it is stated thut corrupt practices were com 
mitted with the consent of the respondent- l by his workers Clause (iv ) - - Al the rolling station No. 16 / 19 , thc Con 
24110 agents. It has already been discussed and concluded that gress ( I ) workers drove hundreds of clectors in the yueue 
such allegations are vague fos want of material facts and from 6 . 45 A . M , of the polling station, Elundreds of voters 
particulars. A bare reading of the allegations also show that ( inen and women ) of the said polling station were attached 
the petitioner does not hoow whether corrupt practices were with bomb , ind other lithi weapons by the agents and 
committed by the Congress ( 1) worker s or by his agents or workers of respondent- I under the leadership of Maulal Saha, 
by both , or , conscnt was given or request. was made by 

Minister of Statc , in respect of corruption and offence, 329 
the respondent- 1 or his election agent or by both , It has 

electors of the said buth mail . wr tien complaint to he 
also not been stated how the result of the election was Presiving Officer, but the Presidint Officer icfused to receive 
affected . 

the complaint . 
In view of the discussion above, the allegations made in 

Name of any of the workers or agents and time have not 
paragraph 12 arc vague as they lack material facts and 

been stated in order to make the respondent - 1 understand 
particulars and, therefore, the decision of the Supreme Court 

the case he has to most. The document also has not been 
in Nihal Singh s case (supra ) is applicable and the paragraph 

produced to make complete cause of action . Therefore , the 
12 is to be struck out . 

allegations are vague , and as such it is to be struck out. 

In the first part of the paragraph , it is stated that the 
34 . The allegations contained in para 13 are these . On 

corrupt practices were committed with the consent and at 
the day of the poll in Sadar Sub -Division corrupt practices 

the instance of the respondenti. In clauses (i) and ( iii) , it 
were committed with the consent and at the instance of 

is stated that the corrupt practices were committed by the 
respondent- 1 hy which there were direct interferences with 

workers and agents of the responctcut- 1 with the consent 
the free exercise of the electoral rights of the electora . The 

and at the instance of the respondent- 1 . In clauses (ii ) and 
workers and agents of the respondent- ) with his consent ( iv ), it is stated that the corrupt practices were committed 
threatened the electors of the constituency in question and 

by the agents and the wears with the consent of the res 
the person in whom the petitioner as a candidate was mondent- 1 or his election agent. It is stated in all the clauses 
interested 

that the corrupt practices were cominiited in furtherance of the 

election prospect of the respon .lcnt- l and materially affect 
Some of the particulars are given in the clauses of that 

ing the result of the election against the petitioner . It has 
paragraph . 

already been concluded that such allegations are vugue 

and are to be struck ont. The paragraph 13 can ulso be 
Clause (i),-- In the polling station Nog. 15 /9 , 15 / 10 and 

Struck out on this youn : alone. 
15 /11 from about 10 A . M ., the workers and agents of tes 
pondent- 1 started attacking voters standing in the quelle . For the reasons stu !cd above , the allegations contained 
( The names of 8 victims are given in the petition and the 

in paragraph 13 are to bc struck Olit. 
workers who participated in the attack are also given in the 

35 . Before dealing with other remaining paragraph , I am 
petition ). The voters who were attacked could not approach 

included to deal wild paragraph 17. The allegations made in 
the police as they were instructed by the workers of the 

para 17 are in respect of soul ng loans, sanction of loans etc . 
respondent- 1. However , one local MLA Shri Mitilal Sarkar 

by the Government machines (turing electioneering for the 
made a complaint to the Superintendent of Polico . 

furtherance of the prospect of the election of the respondent- 1 . 

The particulars are given 11 SK ( 6 ) clauses. In clausc (i ) , it 
Although 8 electors have been named, it has not been 

i , alleged that the Block Developincit Officer Mclaghar by 
stutet who of them was /were electors of which of the three 

his notice dated 26th October , 1989 informed all the Chair 
polling stations. The fact necessary to present a full picture 

men of the Village Panhayat Development Committee , 
the corrupt practices is not stated . The only statement 

Panchayat Secretaries , Chairman BAC an inembers BAC 
is that the voters in queue were attacked . The statement 

to prepare a list of 50 latuilits who had not received loans 
does not disclose a complete cause of action and , therefore , 

e : wie from cach Gaon Pinchel under IRDP project 
the allegations are vague and is to be struck out. 

1989- 90 . The notices were issuel to the politically nominated 

bodes of Congress ( I ) for granting the 50 fainilies nicin 
Clause (ii ). - On the day of poll at the polling station No. 

bery loans. The worrupt practices were committed by the 
16 / 12 , voters 55 in number made a complaint in writing 

respondent- 1 and with his consent. Ini clause (ii ) , it is stated 
stating that they could not cast their votes as the Congress ( 1 ) 

that the Sub -Divisional Officer Belonia by a memorundum 
workers numbering about 11 under the leadership of Umesh dated 8th November, 1989 canctioned Rs. 1000 cach to 13 
DA: leing armed with several lethal weapons compelled them persons under the schom ; of housing subsidy to the homeless 
to flee away from the polling station . In the same manner . Muslims of the rural areas at the instance and with the 
the Congress ( I) workers forced several hundred voters 10 

consent of the respondent , and his election agent, In clouse 
leav , the polling station . 

(iii ) , it is a verred that the Sub -Divisional Officer Belon a , by 
Time and name of any of the voten have not been men his letter dated 4th November , 1989 accorded sanction for 
tioned , That anart, the allegation is not the fact as envisaged the payment of Rs. 8 , 000 each to two persons under the 
under section 83 of the Act. Therefore , the allegations des Lower Income Group Housing loan Scheinc 1989- 90 at the 
not disclose a cause of action and is to be struck out. 

instance and with the consent of the respondent - 1 . The allc 

gations contained in one ( iv ) is hit the Director of 
Clause ( iii ) — At the polling station No. 22 / 22, electors Animal Hushandiy write a letter datco 31st October, 1989 
32 in numbers made a complaint in writing that they coulli to the Deputy Director Animal Husbandry (West ) Govcin 
10t cast their votes as the Congress ( I ) workers and agents ment of Tripura issued instructions / guidelines regarding 17 
of the respondent - I plavcited them from entering the polling plementation of beneficial schene under the plan program 
station and cast their votcs , he yard Congress ( 1 ) workers me and to continue the schemt, at the instance and with 
were also agents of respondent and they wcl e armed with the consent of the respondent - t . In clause ( y ) , il is alleged] 
hombs , ram - dao , etc . The above incicients were narrated in that the Minister of State for Animal Husbandry , Shri Bilal 
writing to the Presiding Officer ut bloul 9 AM , but the Niah issued a letter Jared 4th November 1989 to the 
police personnel did not take any action , 11 voters named Secretary of Animal HT:33handlry Department asking him to 
in the petition and many others were forced to leave by the continue the a - sistance under the scheme hy stating that 
agents and workers of respondent. Who were also agents and the proposals for sanction under the Animal Husbandry De 
workers of respondent- s. The workers and agents of respon pu tment had been received asking the Director to clear 
cent. I also took the voters slip from the hands of the voicis the rondins proposals initinted by the Deputy Director on 
telling them that their yotes hal already been case hy then oth November , 1989 with the consent and direct on of th : 

respondent- 1 . In clause ( vi ), it is alleged that the Sub -Divi 
Although the names of ibe workers and / or agents are 

" ional Officer Belonia by his fciters mentioned in the clause 
mentioned , names of all tho eluctors have not been stated . 

accorded Rs. 500 each for 195 persons under the RMNP 
The allegations made are not the facts within the perview of 

schenle with the direction of the respondent- 1 . 
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and wlth the consent of the respondent- 1 so that he might 
get the dishonest advant . The booth capturing wu & p re 
planned by respondent- 1 and his olection agent in connivance 
with the administration and a section of police force . 

39 , Tho allegations made in para 15 of the election petition 
is about the formation of Citizen s Observer Monitoring 
Hody consisting of jurists and academiciuns mcnzioned in the 
petition and report of Sri D . S . Tweatia , Ex-Chief Justice of 
Calcutta High Court and his roport and recommendation to 
the Election Commission to order a fresh poll of the said 
parliamentary constituency in quostion after extensive tour of 
the State of Tripura , 


[ YT IL- - 3 ( iii ) ] 

HITTA HIT : 
- - -- - - - - - - -- - - - - = = - - 

- = = = - - - - - 
In all tho clauses it is slated that the grant of loan , sanc 
tion etc , mentioned in above clauses were in violation of the 
Act and rules framed thereunder as well as orders and instruc 
tions issued by the Election Comm ssion for the furtherance 
of the prospects of the election of the respondent- 1 and 
matcrially affecting the result of election against tho peli 
tioner, 

The allegations mado in para 17 of the petition do not 
discloso how and which provisions of the Act and rules 
framed thereunder had heen violated . The allegations also 
do not disclose particulars of the orders and instructions 
issued hy the Election Commission. There is no averment how 
the allegations made in any of the clauses amounted to cor 
rupt practices. It ig not stated in para 17 of the perition , 
whom the returned candidate and / or his election Agent give 
consent or direction , how and in what manner the consent 
or direction was given , and when and in whoso presence 
the consent or direction was given . It has also not been 
stated how and where the respondent- 1 committed the alleg 
ed corrupt practices . In other words , facts showing as to how 
it was said with the consent and at the instance or direction 
of the returned candidate and / or his election agents, have 
not been pleaded . The name of the persons and members 
of the family mentioned in clauses have not stated . In 
c !ouse ( i) it is stated that the corrupt practices were commit 
te:f by the respondent- and withi hils consent. If the corrupt 
practices were committed hy the respondent- 1 , the question of 
consent does not arise . In other clauses It has not been 
stated that the cornirt practices were committed . How the 
election of the respondent- 1 was furtherco or result of elec 
tion of the petitioner was affected materjally or otherwise . 
Therefore . tho pleadings in clause 17 arc vaguic for want 
of material facts and particulary and principle laid down 
lov the Supreme Court in Nihal Singh s case ( supra ) is attract 
cd and liable to be struck out, 


40 . Allegations made in paragraph 16 relates to the ap 
pointinent of Sri K . K . Biswas, a Joint Secretary to the 
Government of India , as the Election Observer for the con 
stituency in question by the Election Commission of India . 
Tho said observer visted many places on the date of poll and 
renaincd till counting of the votes was over . The observer 
however did not offer any comment regarding his personal 
experience about the allegations that the election was rigged 
by the Congress (I) workers . 


41. The allegations made in paras 18 and 19 of the elec 
licn petition arc thus. On the date of election Sri Dasarath 
Deh , Secretary , CPI( M ) Tripura State Committee, gent a 
message to the Chief Election Commissioner of India regard 
ing the widespread rigging narratod in the foregoing para 
graphs. He also informed the Chief Electoral Officer Tripura 
hy a letter dated 22 - 11 - 89 to the effect that all the polling 
booth had been captured by armed Congress (I) workers. 


42 . The allegations made in paragraph 20 of the cloction 
netition is that on 22 -11-89 the petitioner wroto a letter to the 
Roturning Officer of the constituency in question requesting 
him to countermade the election b ; endorsing a copy of tho 
same to tho Electoral Officer enclosing a list of the booths 
which has been captured and rigged by the Congeress (I ) 
workers . The petitioner also on 23 - 11 - 89, made a similar ro 
quest in writing to the Returing Officer of the constituency . 


36 . Let me now deal with para 10 . The allegations con 
tained in para 10 of the petition are these On the day of 
noll (22- 11 -89) the election was rigged in large scale by a 
large number of Congress (1 ) workers and agents of the res 
mondent- 1 therely committing corrupt practices. The election 
in respect of 363 or more rolling stations (polling hooths ) 
ware riaced . The election was rigged (a ) by capturing or seiz 
ing polling station , (h ) by thereatening electors and compelling 
them to go away from polling station . ( c ) by assaulting the 
rolling agents, (d ) by intimidating electors and driving out 
the rolling agents of the petitioner of the polling stations, 
cic. It is stated in the netition that the courrupt practices 
were committed by the Congeress (T) workers and agents of 
the respondent - t with his consent. By reasons of the corrupt 
nrnctice : committed by the worker and supporters of Con 
press on party in the interest of the respondent- 1 , the result 
of the elretion has been materially affected inasmuch as the 
clectoral rights of nearly 3 lakh voters were interfered with 
and they were prevented from casting their votos. If these 
electors could cast their votes freely and fairly , the petitioner 
would have won by a margin of more than 10 , 000 votes . 


43 . The allegations made in nara 21 is that Shri Dasarath 
Das on behalf of the petitioner sent a letter dated 23 - 11 - 89 
to the Chief Election Commissioner of Indla declaring that 
the petitioner s party has decided to boy -cott further process 
of the election , viz ., the counting of votos upto declaration 
of result of the constituency in question . 


44 . Paras 14 to 21 can be dealt with together. The allega 
tions made in those pasas are of general nature . The allega 
tions are not grounds for avoidance of the olection in view of 
suh - section ( 1 ) of section 100 of the Act. The allegations 
made in those paras do not make out any cause of action , 


45. The allegations made in tara 22 of the election petition 
relates to comment on the final result sheet of the election in 
the constituency In question and about the ingtitution of tho 
case by the petitioner s counting arent Rabindra Kishore Deb 
5orma and Assanlt on Rahimira Kishore Deb Basma in the 
cruiting hall. The name of the person who assaulted the 
agent and the time of assault have not hoon given . Therefore , 
this paragraph is lacking in material facts and particulars for 
conitituting the cance of action for the Avoidance of the cloc 
tion under eub -section ( 1 ) of section 100 of the Act and 
therefore this raragraph is to be struck out. 


37. No material facts and particulars have been stated in 
this paragránh . It is summarizing of the statements which aro 
made in other naragaraphs of the petition and which had 
already been dealt with . In the matter governed by section 
100 ( 1 ) (d ) ) ( ii ), condition precedent to the avoidance of the 
Teturned candidate is proof from the election petition that the 
renuit of the election in so far as it relates to the returned 
çend dato , has been materially affected. This is a mere as 
sertion on the part of the petitioner for the simple stason 
that the casting of votes at an election depends upon a 
variety of factory and it is not possible for any one to predi 
care how many of which proportion of votes will got to one 
or the other of the candidates and the general pattern of 
polling not only in this constitutency but in the whole of 
India is that all the voters do not always go to the polls (see 
AIR 1954 SC 513, Vashist Narain Vs, Dev Chandra ; and 
AIR 1966 SC 663, Paokai Vs. Riyhang). The allegation lack 
material facts and particulars and, thorefore , para- 10 is to 
be gtruck out. 

38. In para 14, it is stated that the election was rigged at 
the instance of respondent- 1 and his election agent, Thero was 
no security arrangement in most of the polling stations . Iho 
non -arrangement of security force was done at the instance 
415 GI/91 — 3 . 


46 . The allegationg made in nara 23 of the electim netition 
relates to the imnerconation about which the petitiones has 
already stated in the foregoing paras of the clection potition 
and which have been dealt with 


47 . For the foregoing resous lhe election petition door 
not disclose cause of action and , therefore , the election peti 
tion is rejected . The petitioner shall pay Rs. 5001- as couts 
of this election petition to the respondent. 1 , , 

The Registrar Agartala Bench shall communicate the order 
in terms of section 103 of the Act. 

Sdl 
MANISANA SINGH , (Judge ) 
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challenging this Order of Termination . This Court 
by Judgment dated 8th August 1983 set aside the 
Order of Termination . On 2nd April 1984 the 
Adminïstrator issued an Order of Reinstatenent. 
The Petitioner joined the services and continued in 
such service till 3rd January 1988 . 


The foresti , 18 99 , 1991 
371, 37 . 38 : - - 1990 ft fafan f # 2 
# TFT 35 FUTSATT OF TOTTT 23 / 25 , 1990 
के निर्णय को लोक प्रतिनिधित्व अधिनियम , 1951 की धारा 
106 के अनुसरण में निर्वाचन आयोग इसके द्वारा प्रकाशित 
FT 

[= . 82/4 . ./497. ./2/90 ] 

Jan , 
एस . के . पाण्डे, अवर सचिव 


During this period as some periods of absence were 
not regularised , the Pctitioner had filed before the 
Central Administrative Tribunal threc Cases bearing 
Nos. OA 1 20 of 1986 , OA 649 of 1986 and OA 33 
of 1988. It may be mentioned at this stage that all 
these cases were decided in favour of the Potitioner 
by a common Judgment dated 26th October 1989 . 


New Delhi, the 18th February , 1991 
O . N . 38 . - In pursuance of section 106 of the 
Representation of the People Act, 1951 (43 of 1951 ), 
the Election Commission hereby publishes the judge 
ment dated 2325 October, 1990 of the High Court 
of judicature at Bombay in Election Petition No. 2 
of 1990 . 

[No. 82]DD -HP /2 /90 ] 

By Order, 

S. K . PANDEY . Under Secy. 
IN THE HIGH COURT OF JUDICATURE AT 
BOMBAY ORDINARY ORIGINAL CIVIL 

JURISDICTION 
Election Petition No. 2 of 1990 
Ishvarbhai Jagangi Naik . . Petitioners 

Vs. 
1 . The Returning Officer , 
2. Tandel Devji Jogibhai. . Respondents . 
Mr. I. J . Naik , Petitioner- in - Person . 
Mr. R . M . Agarwal with Mr. A . S . Rao and 

Mr. K . P . Tipnis for 1st Respondent. 
Mr. H . J. Thakkar with Mr. K . D . Shah and 

Mrs . U . K . Shah for 2nd Respondent. 
CORAM : S . N . VARIAVA J . 

23rd 25th October, 1990 . 


By a letter dated 4th January 1988 the Petitioner 
gave (what he terms) a notice of resignation . By 
a letter dated 29th December 1987, addressed to the 
Bar Council of Maharashtra the Petitioner had al 
ready applied for revival of his Sanad with effect 
from 4th January 1988. The Petitioner avers that 
with effect from 4th January 1988 he started his 
practice as an Advocate . The Petitioner has averred 
that to the knowledge of the 1st Respondent after 
4th January 1988 till 31st October 1989 , i.e., for a 
period of 21 months, the Petitioner did not attend 
his duty as a Lecturer even for a single day . The 
Petitioner avess that in spite of this , there is no letter 
calling upon him to resume his duties . The Peti 
tioner also avers that during this entire period no 
memo has been issued to him demanding explarvation 
for his absence. The Petitioner avers that no disci 
plinary proceedings have been irritiated against him . 

The Petitioner avers that for this period no salary 
has been paid to him . 


The Petinias appeared Writ Petitions andndent in 


The Petitioner after he started his practise as an 
Advocate , has appeared on behalf of his wife and 
other clients in several Writ Petitions and other cases 
which were attended to by the 1st Respondent in her 
capacity as the Collector . 


ORAL JUDGMENT : 

By this Election Petition , the Petitioner seeks a 
declaration that the Election of the 2nd Respondent 
to the House of People from the Daman and Diu 
Parliamentary Constituency in the Union Territories 
of Daman and Diu declared on 27th November 1989 
is void . This is on the ground that the nomination 
patter of the Petitioner was improperly rejected by 
the Returning Officer who is the 1st Respondent 
herein . 


The Petitioner has averred that under these circum 
stances, he did not hold any oflice of profit under 
the Government and that he has discontinued ser 
vice with effect from 4th January 1988 . 

The Petitioner then avers that in any event on 
6th February 1989 he served a notice of voluntary 
retirement. In that notice , he mentioned that he 
was serving this Notíce as he desired to contest the 
Parliamentary Election . The patitioner avers that 
this Notice was not withdrawn to the petitioner and 
that he stood retired with effect from 6th May 1989 . 
It must however be pointed out that before me this 
point has not been pressed . This advisedly so as hy 
a letter dated 28th April 1989, the Petitioner with 
drew the notice date : 6th February 1989 . 


ion Teand Ding 


ling Ontioner ground 27th 


The facts are as follows :-- 

The Petitioner was appointed as a Lecturer in the 
Government College at Daman in 1966 . His services 
were terminated under Rule 5 ( 1 of C . C . S . (Tempo 
rarv Service ) Rules 1965 on 10th June 1976 . The 
Petitioner filed Writ Petition No. 84B of 1977 


The Petitioner avers that he gave another notice 
dated 3rd July 1989 . This Notice is relevant for 
the purpose this Petition and is reproduced herein : 

" BY HAND 
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To 


On the 28th October 1989 the petitioner filed 
before the Central Administrative Tribunal OA No . 
2202 of 1989 for a declaration that he had volunta 
rily retired with effect from 3rd October 1989 . 


The Petitioner has averred that the 1st Respon 
dent was at all relevant time was also the Collector 
of Union Territory of Daman & Diu and also the 
Secretary in Department of Education . The Peti 
tioner avers that all the abovementioned facts were 
within the knowledge of the 1st Respondent in her 
capacity as Collector and Secretary . 


The Hon ble President 
of India , 
Rashtrapati Bhavan , 
NEW DELHI 

From : 

Ishverlal J. Naik 
M .A ., LL .B ., 
Lecturer ( de jure ) 
Govt. College , 
DAMAN 
Pin Code 396 210 
Duted : 3rd July 

1989 , 
Subject : Notice of Voluntary Retirement - 
Respected Sir , 

1. I am hereby giving this Notice of voluntary 
Retirement under Rule 48 - A of the Pension Rules . 

2 . My birth -date is 23- 7- 1932. I am completing 
57 ( fifty seven ) years of my life this month . I joined 
the Class - I Gazetted Post of a Lecturer in the college 
on 12 - 5 - 1966 . I have completed 20 (twenty ) years 
of my service in the said post. 

3. I am giving this Notice of Voluntary Retire 
ment because I want to contest the ensuing Parlia 
mentary Election . 


The last date for filing Domination was 30th 
October, 1989 . The Petitioner filed his nomination 
on that date . The date for scrutiny was 31st 
October , 1989 . The Petitioner avers that on that 
day no other candidate raised any objection to his 
nomination . The 1st Respondent as the Returning 
Officer bowever objected to the nomination of the 
l etitioner on the basis of facts within her personal 
knowledge. 


On 31st October 1989 , the Petitioner had gone 
with a letter in anticipation of an objection by other 
candidates. He submitted that letter to the Returning 
Officer in this letter he mentions that he had 
resigned with effect from 4th January 1988 . The 
in Respondent passed an Order in the following 
Terms : 


" Office of the Returning Odcer, 1-Daman & 

Diu Parliamentary Constituency, Damian , 
Dt. : 31st October , 1989. 


4 . Kindly direct the Director of Accounts, Daman , 
to fix my pension and to start the payment of pension 
without delay. 

Yours faithfully, 
Sd - Ishverlal J. Naik 
03- VII - 89 
(Ishverlal J. Naik ) 
I .ecturer , 

Govt. College , Damary . 
Copy to i 
The Secretary , 
Ministry of Home Affairs , 
Govt . of India , 
North Block , 
Central Secretariat , 
NEW DELHI." 


ORDER 


Today during the scrutiny of nomination 

forms for candidates for election to 
1 - Daman & Diu Parliamentary Con 
stituency , the form of Shri Naik Ishvarbhai 
Jaganji came up for scrutiny. It is within 
the knowledge of the undersigned that he 
is still in Govt. Service. Therefore , he is 
directed to produce the certificate from the 
Competent Authority stating that he is no 
longer in active Govt. Service by 11 .00 a .m . 
on 2 -11- 1989. Till then decision on ac 
ceptance of his nomination is kept in abc 
yance , 


The Director of Accounts by a letter dated 28th 
June 1989 addressed to the Principal, Government 
College , stated that the office was not in a position to 
arrive at a qualifying service as there were no orders 
regulating the period of absence mertioned in that 
letter . The Principal by his letter dated 29th Sep 
tember 1989 informed the Petitioner that since records 
of 20 years regular service were not available, the 
Government was unable to accept his notice of 
voluntary retirement. 


Fronounced . 


Sd / 
(Nutan Guha Biswas ) 
Returning Officer, 1-Daman & Diu 

Parliamentary Constituency." 


The Petitioner then filed in this Court Writ Peti 
rion No . 3954 of 1989 , In that Writ Petition on 
22nd September 1989 , " Rule " was issued . At that 
time the Court recorded the contention of the Res 
pondents therein that the Petitioner should be non 
suited as the matters were also pending before the 
Central Administrative Tribunal. The statement of 
the Petitioner that " de jure" he remained a Lecturer 
was also recorded . 


On 2nd November 1989, thc Petitioner filed a 
letter emphasizing that he was not in active Govern 
ment service and that his nomination paper should 
either be accepted or rejected by a reasoned order. 


in paragrap paper of the condent rightly 
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By her Order dated 2nd November 1989, the 1988 and or that he is not paid any salary and or 
1st Respondent rejected the nomination paper of the that no mcmo has been issued nor any disciplinary 
Petitioner. This Order is relevant and is reprodu action laken against him . Time 2nd Respondent 
ced herein : 

however contends that even presuming that this to 
" Office of the Returning Officer . 1 -Damaui & 

be so , the Petitioner could not be deemed to have 

discontinued in service . The 2nd Respondent denies 
Diu Parliamentary Constituency , Daman . 
Dt. 2 - 11 -1989 . 

that the Petitioner liad voluntarily retired . 
ORDER : 

On these pleadings, on 31st July 1990 , the follow 

ing issues were raised . 
Vide order dated 31st Oclober, 1989 Shri Naik 

ISSUES ON BEHALF OF RESPONDENT 
Ishvarbhai Jaganji, a candidate noninated 
for Election to the House of People from 

NO . 1 : 
1 -Daman and Diu Parliamentary Constitu 

1 . Whether the Perilicner had discontinued Gov 
ency was given opportunity to produce cer 

ernment service with effect from 4 - 1 - 1988 as alleged 
tificate from the Competent Authority 

in paragraph 15 of the Petition ? 
stating that he is no longer in active Govt. 
Service by 11 .00 A .M . on 2nd November, 

2 . Whether the Petitioner had voluntarily retired 
1989 as it was within the knowledge of the 

from the Government service as alleged in paragraphs 
undersigned that he is still in Govt . ser 

28 and 30 of the Petition ? 
vice . 

3 . Whcther the 1st Respondent rightly rejected the 
Today he appeared before me at the time given 

nomination paper of the Petitioner for reasons set out 
above but he failed to produce the required 

in paragraphs 10 and 11 of the Written Statement 
clear certificate from the Competent Aulho 

of the 1st Respondent ? 
rity stating that he is no longer in active 

4 . Whether this Court has jurisdiction to decide 
Govt. service . He was also heard in the 

Issue Nos . 2 and 3 in view of the provisions of the 
above matter . He has not satisfied the Administrative Tribunal Act ? 
undersigned that be is no longer in active 5. Whether the Petitioner is entitled to any relief. 
Govt, service , therefore , his nomination and if so , what ? 
paper for above election is rejected . 

6 . Generally . 
Pronounced . 

ISSUES ON BEHALF OF RESPONDENT NO 2 : 
Sdl 

1 . Whcther the Petition is not maintainable in view 
(Nutan Guha Biswas ) of the election already having taken place and the 

Returning Officer, 2nd Respondent declared elected ? 
1- Djaman & Diu Parliamentary Constituency , 

2 . Whether the Petitioner had discontinucd GOV 
Daman ." 

ernment service with effect from 4th January 1988 
The Petitioner filed a Writ Petition No. 4508 of as alleged in paragraph 15 of the Petition ? 
1989 challenging the Order of Rejection of the nomi 3 . Whether the Petitioner had voluntarily retired 
nation paper. The same was however withdrawn as from the Government service as allcged in rara 
this Court was of the opinion that an Election Pelition graphs 28 and 30 of the Petition ? 
is the proper remedy . The Petitioner then filed this 4 . Whether the 1st Respondent rightly rejected the 
Petition on 5th January 1990 . In the meantime as nomination paper of the Petitioner for reasons set out 
mentioned carlier, the 2nd Respondent has been in paragraphs 8 and 9 of the Written Statement of the 
declared elected on 27th November 1989 . 

2nd Respondent ? 
Both the Respondents have filed their Written 

5. Whether the Petitioner is entitled to any relief 

and if so , what ? 
Statements . To the specific avements of the Peti 
tioner that the 1st Repondent in her capacity as the 6 . Gencrally . 
Collector and Secretary of Department of Education 
had knowledge of all the facts mentioned by him , 

After the Issues were framed , the Petition was ad 

journed . After the Issues were framed Mr. Thakkar 
there is no denial by the 1st Respondent. On the 
contrary the 1st Respondent maintains that to 

very fairly stated that in view of the law as laid down 
her 

by the Supreme Court, he would not press Issue No. 
personal knowledge , the Petitioner continued to be 

į. Prior to the adjournment, some discussion took 
in Government service and that as he did not have 20 

place . In the discussion Mr. Agarwal reiterated that 
years continuous service he could not have retired 

1st Respondent s Issue No. 4 should be tried first. 
voluntarily . The 1st Respoodent maintains that she 
was right in rejecting the nomination paper of 

Thereafter this Petition reached hearing on 21st 

the 
Petitioner. 

September 1990 . The Petitioner produced before this 

Court a Judgment of the Central Administrative Tri 
The 2nd Respondent alleges tliat the Petitioner has bunal dated 9th August 1990 in OA No . 2202 of 
not come to this Court with clean hands inasmuch 

1989 . In vicw of th s the following two Issues were 
as he has suppressed certain material, viz ., the letter 

added and numbered as Issues Nos . 5 and 6 in the 
dated 28th April 1989 whereby he withdrew his 

Issues of both the Respondents : 
notice of voluntary retirement dated 6th February 89 . " 5 . Whether the Judgment dated 9th August, 1990 
The 2nd Respondent states that lie is not aware of passed by the Central Administrative Tribunal in OA 
and does not admit the fact that the Petitioner did No. 2202 of 1989 is a Judgment in rem and /or bind 
pot attend to his duties with effect from 4th January ing on the Respondent ? 


- - -- 


- 
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Q . Whether the Order of Returning Officer reject 

or High Court. The Tribunal thus could 
ing the Petitioner s nomination paper on material 

exercise only such powers which the Civil 
then available is set at naught by production of other 

Court or the High Court could have exer 
material including the Judgment da !ed 9th August 

Cosed by way of judicial review . It is neither 
1990 of the Central Administrative Tribunal in OA 

less nor worc . Because , the Tribunal is just 
No. 2202 of 1989 ?" 

a substitute to the civil court and High 
The Petitioner subunitted that on question of volun 

Court. That has been put beyond the pale 
tary retirement, he would only be relying on the 

of controversy by this Court while uphold 
Judgment dated 9th August 1990 in OA No . 2202 

ing constitutional validity of the Act in S . 
of 1989 . 

P . Sampath Kumar v. Union of India (AIR 

1987 SC 386 )" . 
The Court, therefore , called upon the parties to 
first arguc Issue Nos . 4 , 5 , 6 and 7 of the 1st Res 

Mr. Agarwal also relied on the Judgment of the 
pondent s Issues and Issue Nos , 5 , 6 and 7 of the Supreme Court in the case of S . P . Sampath Kuniar 
Respondent s Issues. On these Issues the Petitioner v . Union of India reported in AIR 1987 SC 386 
has been argued . 

wherein the Supreme Court has held that it is possi 
On 21st September 1990 , thc Petitoner tendered 

blo to set up an alternative institution in place of the 
in evidence the abovementioned Judgment dated 9th 

High Court. The Supreme Court held that under the 
August 1990 . Mr. Thakkar and Mr. Agarwal oppos 

Sclicmc of the Act, the Tribunal took over a part of 
cd the application of the Petitioner. They both sub 

the cxisting backlog and a share of the normal load 
mitted that the Judgment was inadmissible in evidence 

of the High Courts . The Supreme Court held that the 
and not binding on the Respondents. Mr. Agarwal 

Tribunal has been contemplated as a substituie and 
was asked whether Respondent No . 1 was opposing 

not as supplemental to the High Court . The Supreme 
admissibility and binding effect of this Judgment and 

Court held that the Tr. bunal was not an additional 
at the same time contending that this Court had no 

forum . The Supreme Court held that the jurisdiction 
jurisdiction to decide this question . At that stage 

of the fligh Court was barred . 
Mr. Agarwal answered Yes . By a separatoruling Mr. Agarwal also relied upon a Division Bench 
given on that date , the said Judgment was taken on Judgment of this Court in the case of Rekapally v . 
record subject to the question of probative value Union of India reported in 1986 Mah , L . J . 838 
being decided subsequently . 

wherein it has been held that the jurisdiction of the 
These Issucs are now answered as follows : 

High Court is completely ousted in respect of matters 
Issues between Petitioner and Respondent 

for which the Central Administrative Tribunal has 
No. 1 : 

been constituted . The High Court held that the pro 

visions of the Administrative Tribunals Act comp 
Issue No. 4 - In the Negative . 

letely excluded the jurisdiction of the High Court 
Issue No. 5 — In the affirmative . 

even under Article 226 of the Constitution of ladia . 
Issue No. 6 — In the affirmative , 

The Division Bench held that in fact there was 
Issue No . 7 - As per final Order. 

110Uling in the Administrative Tribunals Act to sug 
Issues between Petitioner and Respondent 

gest that only a part of the jurisdiction of the High 
No. 2 : 

Court was to be excluded . 
Issue No . 5 — In the affirmative . 

The Petitioner stated that he had to conccde that 
Issuc No . 6 . In the aſſirinative . 

Mr. Agarwal was right. The Petitioner submitted that 
Issuc No . 7 - As per final Order, 

apart from the authorities cited by Mr. Agarwal, there 
REASONS : 

were some other authorities which he was duty bound 
On the question of the jurisdiction of the Court to bring to the attention of the Court. 
Mr. Agarwal submitted that in view of Section 28 
of the Administrative Tribunals Act 1985 , this Court 

Thc Petitioner brought to the attention of the Court 
had no jurisdiction to decide service matters . He 

the authority of the Supreme Court in the case of 
submitted that the question whether the Petitioner 

Bhagwati Prasad v . Rajeev Gandhi reported in AIR 
had discontinued service with effect from 4th Jan 

1986 SC 1534 . In this case the Supreme Court held 
uary 1988 and or whether the Petitioner had volun 

that the powers of the Election Court under the Rep 
tarily retired with effect from 3rd October 1989 could 

resentation of the People Act, 1951 to decide inci 
only be decided by the Central Administrative Tri 

dental quest on did not entitle it to decide 
bunal. 

questions of citizenship . The Supreinc Court 
Mr. Agarwal relied on the Judgment of the Sup 

nold that under the Citizenship Act and the Rules 

framed thereunder, the Central Government 
reme Court in the case of Union of India v . Parma 
Nanda reported in AIR 1989 $ C 1185 . In this Judg 

alone was appointed as the authority to decide 
rent it is held as follows (para 18 ) : 

the question of voluntary acquisition of a citizenship 

of a foreign country . The Supreme Court held that 
“ From an analysis of Secs . 14 , 15 , 16 , 27 , 28 no otlicr Court or authority had the power to decide 

and 29, it becomes apparent that in the that question . The Supreme Court held that this ex 
case of proceed ngs transferred to the Tri clusion included the High Court trying matters under 
bunal from a civil court or High Court, the the Representation of the People Act, 1951 . The 
Tribunal has the jurisdiction to exercise all Supreme Court held that if a declaration by the Gov 
the powers which the civil court could in a trument is produced before a High Court trying an 
suit or the High Court in a writ proceed Election Petition , the High Court was bound to give 
ing could have respectively exercised . In effect to that declaration . The Supreme Court held 
au orginal proceeding instituted before the that cven if no such declaration was produced , the 
Tribunal under Sec . 19 , the Tribunal can High Court could not decide this question and or in 
exercise any of the powers of a civil court , dependently held an enquiry into this question . 


- 


. - . - 


= = 


- . - - 


. - 


= - 


= 


= - = - = - 


= - = - 


is exclusion where this Judgmenn be of Do 


vice ed as 


ar sunitiones 
amin 


148 THE GAZETTE OF INDIA : MARCH 2 , 1991 / PHALGUNA 11 , 1912 (PART II - SEC . 3 ( ii ) 
- - = = - - - - - - 

-- - - - - - - 
The Petitioner also drew my attention to another 

In diy view , this Judgment can be of no assistanco 
decision of the Supreme Court in the case of State 

to Mr, Thakkal. This Judgment does not deal with 
of U . P . v. Mohammad Din reported in AIR 1904 & provision where the jurisdiction of the Civil Court 
SC 1714 . In that case also , the Supreme Court held 

is excluded . This case deals with a provision which 
that the question of citizenship of a person could 

gave a finality to an Order. A fuality given to an 
only be decided by the Central Government and that Order for a particular purpose is completely different 
the High Court even in its jurisdiction under Article 

from a total exclusion of jurisdiction . Also on the 
226 of the Constitution of India could not go into 

cest as laid down by the Supreme Court , in sei vicc 
this question . 

macters, the Central Administrative Tribunal is com 
puteat lo grant reliefs which the Civil Court would 

normally grant. On that basis also there would be 
Mr. Thakkar however submitted that Section 28 

ouster of jursidiction . In this behalf the wording of 
of the Allministrative Tribunals Act has not taken 

Section 28 of the Administrative Tribunals Act are 
away the jurisdiction of this Court to try incidental 

relevant. Section 28 provdes as follows :-- 
questions . He submitted that the Administrative Tri 
bunals Act deals with service matters as between an 

" 28 . Exclusion of jurisdiction of courts cxccpt 
employer and an employec . He submits that Sec 

the Supreme Court under Article 136 of 
tion 28 bars the jurisdiction of a Civil Court only if 

thie Constitution . On and from the date 
the main relief pertains to service matters. He sub 

from which any jurisdiction , powers and 
mits that in cases where a proceeding is not belween 

authority becomes cxercisable under this 
an einu:loyer and an employec , a Civil Court can de 

Act by a Tribunal in relation to recruitment 
cide a service matter if it arises incidentally . He sub 

and matters concerning recruitment to any 
mits that the jurisdiction of the Civil Courts to decide 

seivice or post or service matters concern 
questions pertaining to service matters arising inci 

ing members of any Service or persons ap 
dentally has not been taken away . Mr Thakkar sub 

pointed to any Service ot post, no court 
mitted that this Court would not be deciding the 

cxcept : 
question as to whether the Petitioner had discontinu 
ed service and /or whether the Petitioner had volun 

(a ) the Supreme Court ; or 
tarily retired as between an employer and an emp 
loyee . Mr. Thakkar submitted that as between his 

(b ) any Industrial Tribunal, Labour Court or 
employer and the Petitioner, these questions could 

other authority constituted under the In 
only be decided under the Administrative Tribunols 

dustrial Disputes Act, 1947 ( 14 of 1947 ), 
Act. Mr. Thakkar submits that between the Petitioner 

or any other corresponding law for the 
and these Respondents , this Court can and must de 

time being in force , shad have , or be en 

titled to exercise any jurisdiction , powers 
cide these questions , 

or authority in relation to sucli recruit 

nicat or matters concerning such recruit 
Mr, Thakkar relied upon the Judgment of the Sup 

ment or such service matters." 
renc Court in the case of State of T . N . v Ramalinga 
Samigal Madam reported in ( 1985 ) 4 Supreme Court Thus under Section 28 , this Couit is not entitled 
Cascs Pg. 10 . This was the case under Tamil Nadu to exercise any jurisdiction , power or authority in 
Estates (Abolition & Conversion into Ryotwari) Act , relation to service matters . This excludes the jurisdic 
1948. Under Section 11 of that Act a decision of a tion of other Courts , whether the question arises 
Settlement Officer was final and binding on all parties . directly or incidentally . To be noted that in Bhagwati 
The Supreme Court held that where a statute creates Piasad s caso ( supra ) the question as to " citizenship " 
a special right or liability and provides for its deter arose in the Election Petition only incidentally . Also 
mination , it should also lay down that all questions once a Court Tribunal has been given exclusive juris 
about the said right or liability shall be determined dict on it is the decision of that Court, which is bind 
by the Tribunal or Authority constituted by it and ing for all purposes. To hold that other Courts can 
that if there is no such provision it will be difficult to decide the same questions incidentally would be to 
infcr custer of the Civil Court s jurisdiction , The Sup indirectly assume jurisdiction even when it is expres 
reme Court held that the decision of the Settlement sly barred . In my vicw , the submission of Mr. Agarwal 
Officer in an enquiry conducted for revenue purposes and the Petitioner will have to be accepted . By rea 
cannot be regarded as final or conclusive so as to son of Section 28 of the Administrativa Tribunals 
constitute a bar to a Civil Court s jurisdiction adjudi Act, 1985 , this Court, acting as the Election Court 
cațing upon the same issue arising in a Suit for in under the Representation of People Act has no juris 
junction on the basis of title and or long and uninter diction to decide whether the Petitioner had discon 
rupted possession . The Supreme Court held that even tinued service with effect from 4th January 1988 
where thic finality is accorded to the orders passed by and whether the Pctitioner had voluntarily retired 
the Special Tribunal one will have to see whether with effect from 3rd October 1989 . Under the chicum 
such special Tribunal has power to grant reliefs stances . Issue No . 4 of the 1st Respondent s issue is 
wrich Civil Court would normally grant in a Suit answered in the negative . 
and if the answer is in the negative it would he dil 
cult to imply of infer exclusion of Civil Court s juris 

After Issue No . 4 had been argued , uue to certain 
diction. The Supreme Court has however clarified circumstances the Petirion had to be adjouined 
that if there is an express bar of jurisdiction of Court , Hvaring thicieafter resumed on 12th October 1990 , 
an cxamination of the Scheme of the Act to find the On that date Mr. Agarwal stared that he had now 
adequacy or the sufficiency of the remedies provided received instructions to submit to the Orders of the 
may be relevant but is not decisive to sustain the Puurt so far as Issue Nos. 5 to 7 of Respondent No , 
jurisdiction of the Civil Court . 

1 were concerned . 


circating 
thiche Mr. Agar submit to of Respo 


- 


other 


Thakkar submittech Le Judgment was para 


[* 7 II - - 3 ( iii )] Wita fit 27694 : AN 2,1991/ TTET 11, 1912 

149 
S . 

SR 
Om Issue No. 5 of both Respondents , Mr. Thakkar 

is a fact in issue or is relevant under some 
contended that the Judgment dated 9th August 1990 , 

other provision of the Edivence Act. Section 
of the Central Administrative Tribunal was not a 

44 says lastly that any party to a - uit or 
Judgment in rem or a Judgement of a similar category 

other proceeding inay show that any judg 
as contemplated by Section 41 of the Evidence Act. 

mcnt etc ., which is relevant under ss. 40 , 
Mr. Thakkar submitted that only Judgments covered 

41 or 42 and wliich has been proved by the 
by Section 41 of the Evidence . ct or by Section 11 

adverse party was dclivered by a Court not 
of the Civil Procedure Code could be made bind. og 

competent to deliver it or was obtained by 
on parties or persons other than those who were par 

fraud or collusion , Section 41 which I left 
ties to the litigation in which ibe Jucgment was pus 

out, provides for relevance , of certain kinds 
sed . Mr. Thakkar submitted that there could be no 

of judgment and for their conclusiveness . It 
other category of Judgment which can bind third 

reads : 
parties . Ile submitted that this would be the position 

A final judgment, order or decree of a comu 
even in respect of the Judgment of Courts or Tri. 

petent Court, in the exercise of probate , 
bunals of exclusive jurisdiction , 

matrimonial, admiralty OT insolvency 
Mrs . Thakkar relied upon certain observations made 

jurisdiction , which confers upon or takes 
by Hidayatullah J. ( as he then was ) in the case of 

away from any person any legal character , 
R , Viswanathan v . Rukn -Ul-Mulk Syed Abdul Wajid 

or which declares any person to be entitled 
reported in AIR 1963 SC 1 . However this is the 

to any such character, or to be entitled to 
minoriry Judgment. It is settled law that observations 

any specific thing, not as against any 
made in a minority Judgment have no binding effect 

specified person but absolutely , is relevant 
particularly where they have not been accepted by 

when the existence of any such legal 
the majority constituting that Bench . 

character, or the title of any such person 

to any such thing is relevant. Such judg 
In this case the question was whether certain pro 

ment, order or decree is conclusivc proof 
perties which had been bequeathed by a deceased 

that any legal character which it confers , 
were properties of a Joint Hindu Family or individual 

accrued at the time when such judgment , 
primertics, The Mysire High Court (a ; in thin was) 

order or decree came into operation : 
had decided this question . In another suit in Madras , 
the Judgment of the Mysore High Court was sought 

that any legal character to which it dec 
to he reljed upon . The majority of the Judges came 

larcs any such person to be entitled , 
to the conclusion that in respect of the immovable 

accrued to that person at the time when 
properties , the law of suits applied . They held that 

such judgment, order or decrec declares 
the Mysore High Court had no jurisdiction to decide 

it to have accrued to that person : 
in respec of the properties which were in Madras . 
On this ground alone the majority of the Judges hcha 

that any legal character which it takes 
that the Judgment of the Mysore Fligh Court was not 

away from any such person ceased at the 
binding . Hidayatullah J . in his minority Judgment 

time from which such judgment, order or 
observed as follows (Pgs. 167 to 170 ) : 

decree declared that it had ceased or 

should cease ; 
" In India , the law as to conclusiveness of judg 
ments is contained in ss . 40 - 44 of the Indian 

and that anything to which it declares any 
Evidence Act and ss. 11 - 14 of the Code of 

person to be o entitled was the property 
Civil Procedure , Section 41 of the former 

of that person at the time from which 
makes certain special kinds of judgments 

such judgment, order or decree declares 
conclusive , while s, 11 makes judgments in 

that it had been or should be his property . 
(India and s. 13 marks foreign judgments 

The judgments mentioned in this section 
conclusive under certain conditions. I shall 

are called judgments in rem . As far back 
first analyse the sections in the Indian Evi 

as Yarakalamma v . Ankola (2 MHCR 
dence Act. Section 40 makes the existence 

276 ) distinction was made between judg 
of a judgment etc . which by law prevents 

ments which bound only the partics to it 
any Court from taking cognisance of a suit 

and judgments which bound also stran 
or holding a trial, a relevant fact when the 

gers . The terms of Roman Law which 
question is whether such Court ought to 

divided law into quod ad res pertinet and 
take cognisance of such suit or hold such 

quod ad person as pertinet furnished the 
trial. This enables a judgment. order or 

root, and this classic distinction has been 
decree, whether of a Court in India or a 

taken as the foundation . In Kanhya Lal 
foreign Court to be pronounded for the parti 

v . Radha Charan [(1867) 7 WR 338 ) 
cular purpose mentioned . Section 42 next 

Peacock , CJ., gave a list of judgments in 
mentions that judgments etc . other than those 

rem , and that list has been followed in 
mentioned in s , 41 are relevant if they relate 

framing, s 41. The list of such judgments 
to a matter of public nature relevant to the 

is much longer in Taylor on evidence and 
enquiry , but such judgments , etc . are not 

the present day Private International Law 
conclusive proof of what they state . The 

includes all question of status within it. 
illustration shows what is meant by matter i 

Sir James Stephen is reported to have 
of a public nature . Section 43 then lays down 

said that he included only those judg 
that judgments etc ., other than those meri 

ments to which conclusiveness could be 
tioned in ss . 40 , 41 and 42, arc irrelevant 

given from the point of view of the law 
unless the existence of such judgments etc ., 

of evidence and the conclusiveness at 


mevidence 
cedure . Scial ki 
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taches as to a given matter of fact rele 

" It must therefore follow that wlicre the source 
vant to the issue, which may be proved 

of rights is birth and the domestic relation 
from thc judgment. That there may be 

ship leads to rights but not to proprietorship 
other provisions, of some other law which 

of property the rights can only be : aid to 
may also attach conclusiveness to judg 

arise from status . . . . ." . 
ment ctc ., of some other knds goes with 
out saying. Section 41 does not prohibit 

“ If the inatter had rested with the application of 
the making of other laws, The provisions 

modern theories of Private International Law 
of s . 11 of the Code of Civil Procedure , 

I would have been tempted to characterize 
for example , go much further than s. 40 

the decision of the Mysore High Court as 
or s . 41 of the Indian Evidence Act. 

partly in rem and partly in personam , that 
Section 40 touches only the fringe of the 

dealing with the question of joint or eparate 
law of res judicata , but provsion for that 

acquisition of the Kolar Gold Fields business 
has been made more exhaustively in s . 

by Ramalingam as involving decision arising 

out of status and thus in rem . Such compo ito 
11 of the Code of Civil Procedure . The 
difference between provisions in the law 

actions are not unknown . Story has adverted 

to them in a passage I have cited earlier and 
of evidence and the law of procedure is 
that one deals with the question of proof 

the Court of Appeal in England in In re 

Trepca Mines Ltd . [ (1960 ) 1 WLR 1273] 
and the other with a bar of suit . A fact 

found the action to be partly in rem and 
which can be proved from a judgment 

partly in personam . The decision of the 
made conclusive for that purpose need 

Mysore High Court was one on tatus and 
not be proved afresh . The proof of the 

savoured of a decision in rem . Limited as 
judgment is enough . But a second suit can 

the Judicial approach is by the existence of 
only bc barred on the principle of res 

8 . 41 of the Indian Evidence Act, and the 
judicata if the law says so ; and this bar 

Judicial Committee in Appa Trimback s case 
is regarding the adjudication of a con 

(AIR 1941 PC 524 ) , I venture to express 
troversy decided before . It is not possible 

this opinion . . . . . " 
to add to the list of subjects mentioned in 
s , 41 of the Indian Evidence Act, except 

Mr. Thakkar next relied upon the decision in the 
by legislation , 

case of Lazarus- Barlow v . Regent Estates Co . Ltd . re 
Even if there observations of Justice Hidayatullah 

ported in ( 1949 ) 2 KB 465 . This was a case where 
are to be taken as binding, it must be noted that 

in a dispute between a landlord and a tenant, the 
Hidayatullah J. goes on to state as follows (Pgs. 173, 

High Court had held that the properties were not 

subject to the Rent Restriction Act. In 2 — 
175 and 176 ) : 

ubse 

quent litigation between a landlord and some 
" Ordinarily , a judgment upon status is considered 

other tenant in respect of the same property , the 
to be a judgment in rem ; see the clasic 

earlier decision was sought to be relied upon . It was 
definition of a judgment in rem in Smith s 

held that that decision was not inter party and could 
Leading Cases which has stood unchanged not bind the parties. 
through the many editions. There is, how 
ever, no settled definition of status . Paton 

Whilst I see force in the argument of Mr. Thakkar 
in his jurisprudence ( 1946 ) at p . 256 quot 

that Judgments not inter parties are not binding, in 
ing the analysis of Dr. Allen (Legal Duties) 

this case I am unable to apply this principle . In 
says : 

this case to accept such an argument would he to 

leave the Petitioner remedy less. As is set out herc 
Status may be described as the fact or con inabovc , this Court has no jurisdiction to decide 

dition of membership of a ground of which these questions . It is only the Central Administra 
the powers are determined extrinsically hv tive Tribunal which can decide these questions. If 
law , status affecting not merely ona narti this Court has no jurisdiction to decide the question 
cular relationshin but being a condition whether the Petitioner had discontinued service and 
affecting generally though in varving or whether he had voluntarily retired , it would 
degree a member s claims and power . normally follow that a decision on this question , 

given by the Central Administrative Tribunal muing 
Dr. Allen calls it 

he taken as decisive. As has heen seen from the 
" the condition of belonging to a narticules 

Authorities of the Supreme Court. the Central 

Administrative Tribunal is a Court of 
class of persons to whom the law assign 

concurrent 

iurisdiction set up as a 
certain peculiar legal capacities or incara 

substitute for the High 

Court. The Judgment of the Central Administrative 
cities or both . 

Tribunal therefore requires the same respect as would 
Dr. Allen also add : 

he given to a Judgment of a Court of coordinate 

jurisdiction . 
We must - distinguish three quite senarate 
things : Status the condition which gives Alo in a case before the Central Administrative 
rica to certain canacities or incangcities or Tribunal the only parties would he the Petitioner 
both ; Caracity the nower to acquire and and the Administrator . Dehors this Petition . for the 
crercise right , and the rights themselves detoimination of the question as to illether the 
which are acquired by the exercise of Petitioner had discontinued from service anchies 
capacity ." 

voluntarily retired , the 1st and 2nd Respondents are 
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neither necessary nor proper parties . So far as the 
status of the Petitioner qua his employnient in 
Government service, it is the decision of the Central 
Administrative Tribunal which would apply . This 
status may be required to be proved in other proceed 
ings. If the Court before whom the question arises, 
is competent to try the question, then of course the 
submissions made by Mr. Thakkar would hold gond . 
However if that Court has no jurisdiction to decide 
such a question then the only method of proof of 
such status would be the earlier Judgment. The 
carlier Judgment would then become relevant under 
Section 43 read with Section 13 of the Evidence 
Act. The previous proceedings would be the trans 
action by which the right ( status) in question was 
claimed and recognised . 

Mr Thakkar however drew my attention to the 
decision of the Supreme Court in the case of State 
of Bihar v . Radha Krishna Singh reported in AIR 
1983 SC 684 . In this case the Supreme Court has 
laid down as follows : 
" 120 . Taking the first head , it is well settled 

that judgments of courts are admissible in 
evidence under the provisions of Sections 
40 , 41 and 42 of the Evidence Act. 
Section 43 , which is extracted below , clearly 
provides that those judgments which do 
not fall within the four corpers of Sections 
40 to 42 are inadmissible unless the exis 
tence of such judgment, order or decree is 
itself a fact in issue or a relevant fact under 
some other provisions of the Evidence 

Act : - 
43 . Judgments, etc., other than those men 

tioned in Sections 10 to 42, when relc 
vant 

Judgments , orders or decrees , other 
than those mentioned in Sections 40, 41 
and 42, arc irrelevani, unless the exis 
tence of such judgment, order or decree 
is a fact in issue , or is relevant under 

some other provision of this Act . 
121 . Some Courts have used Section 13 to prove 

the admissibility of a judgment as coming 
under the provisions of S . 43, referred to 
above . We are , however , of the opinion 
that where there is a specific provision 
covering the admissibility of a document, it 
is not open to the Court to call into aid 
other general provisions in order to make 
a particular document admissiblc. In other 
words if a judgment is not admissible as 
not falling within the ambit of Sections 40 
to 42, it must fulfil the conditions of S . 43 
otherwise it cannot be relevant under S . 13 
of the Evidence Act. The words other 
provisions of this Act cannot cover S . 13 
becanse this Section does not deal with 

judgments at all . 
122. It is also well settled that a judgment in 

rem like judgments passed in nsohate , 
insolvency , matrimonial or guardianship or 
other similar proceedings, is admissible in 

all cases whether such judgments are inter 
415 GI/ 91 - 6 


parties or not. In the instant case , how 
ever , all the documents consisting of judg 
ments filed are not judgments in rem and 
thereforc , the question of their adınissibility 

on that basis does not arise . . . . ... " . 
Relying upon these observations , Mr. Thakkar 
has submitted that only Sections 40 to 44 of the 
Evidence Act deal with Judgments. He submits that 
unless Judgments fall within the provisions of Sec 
tions 40 to 43 of the Evidence Act, they cannot be 
relicd upon or looked at. He submits that the 
Supreme Court has very clearly laid down that the 
other provision of the Evidence Act like Section 13 
cannot be brought into use for the purposes of 
looking at Judgments which are not inter -party . 

A first reading of this Judgment does give an 
jmpression that the Supreme Court has laid down 
as contended by Mr. Thakkar. In iny view , on a 
proper reading of the Judgment it is clear that the 
Supreme Court is merely laying down that the 
Judgments before it , were not Judgments which 
could be admitted or looked at under Section 42 
or Section 13 of the Evidence Act. This is clear 
if it is noted that Section 43 categorically states 
that Judgments, Orders or Decrees other than those 
mentioned in Sections 40 to 42 can be looked at 
provided they are relevant under some other provi 
sion of the Act. Admittedly in the Evidence Act, 
apart from Sections 40 to 44 , there are no other 
Sections dealing with Judgments . In my view , 
Supreme Court is not laying down something which 
is contrary to the plain reading of the Section itself . 
It must also be noted that in this casc the Supreme 
Court is relying upon the decision of the Privy 
Council reported in 6 Moors Indian Appeal Pg. 494 , 
The Privy Council has in that case stated that in 
some cases decisions proceeding from a Tribunal 
must be given due deference. 

However, it must be admitted that the wording 
used by the Supreme Court is wide . All deci ions 
of the Supreme Court are binding on this Court. 
Judicial discipline requires that all binding decisions 
ba followed . I would therefore proceed on the 
footing that the Supreme Court has laid down as 
contended by Mr. Thakkar. Even then in iny view 
this Judgment confers upon ( or takes away from ) 
the Petitioner a legal character or status. This is 
not just against the Administrator but absolutely . This 
Judgment declares that the Petitioner has voluntarily 
retired with effect from 3rd October 1989 . 
This declaration is not just against the Ad 
ministrator, but also as against the world . In 
mv view , Section 41 of the Evidence Act is not 
exhaustive of the types of cases covered by it. This 
is recognised by the Supreme Court in the case of 
State of Bihar ( supra ) itself. Law is ever changing. 
(The category of cases declaring " Status" are on the 
increase . This is particularly so when the trend is 
to set up Courts of exclusive jurisdiction . Judge 
ments of Courts Tribunals must receive resnect and 
must be held hinding on all Courts /Tribunals who 

cannot try those questions. They must necessarily 
be binding on parties who are not necessarviproper 
parties in the proceedings hefore the Court Tribunal 
of exclusive jurisdiction . Also under Section 43 of 
the Evidence Act, a Judgment is irrelevant unless 
the existence of such Judgment in a fact in issue . 


hate of Biharby the Suport cases 
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In my view , the term " existence of such Judgment 3rd July 1989 , Mr. Thakkar submitted that the Central Ad 
is a fact in issue" is not restricted to only these 

ministrative Tribunal should not have entertained OA 2202 
cases , where he question is whether there was such 

of 1989 und should have dismissed the same. In my viow 
a Judgment. In my view , this phrase includes cases 

there is no substance in this contentiou . Under Section 

2012 ) ( a ), if a final Order is passed by tbe Governmont, then 
where the question is whether there is a binding an application can be admitted . In this casc by letter dated 
Judginent on a fact in issue. In my view , this 29th June 1989 of the Director of Accounts and letler dated 
Judginent would therefore be relevant under Sections 

29th September 1989 , the Pationer s request for voluntary 
41 and 43 of the Evidence Act, 

retireinent had been denied . There was thus a final Order and 
the Potítaloner could file OA 2202 of 1989 . In any event 

under Section 20 a discretion is vested in the Central Ad 
It must be mentioned that Mr. Thakkar had also ministrative Tribunal. This discretion has to be judicially 
relied upon the Judgment in the case of Hollington 

exercised . In this case it cannot be vaid that the discretion 

has not been correctly exercised , 
V , F . Hewthorn & Co . Ltd , reported in ( 1913 ) i KB 
587. In this case it was held that a Judgment given 
in a criminal trial cannot be used in a civil trial. 

Mr. Thakkar next contended that on the face of it the 
In my view , this case can be of no assistance to 

Judgnient dated 9th August 1990 was orroneous and had not 

taken into consideration a relevant part and had crroneously 
Mr. Thakkar , The principles involved therein can 

decided an aspect of the matter. Ho submitted that for that 
havc no application to the facts of the present case . cason also the Court should not follow that Judgment and 

should hold that the Judgment is not binding. In my view , 
Mr. Thakkar also relied on the cases of Anil this Court is not sitting in Appeal over the Judgment dated 
Behari Gosh v . Smt. Latika Bala Desai reported in 

9th August 1990. It is not open for this Court to look into 

the nerits of the cago hefore the Central Administrative Tri 
AIR 1955 SC 566 , S . M . Jakati v , S . M , Borkar 

hunal. For this reason the submisson of Mr. Thakkar cung 
reported in AIR 1959 SC 282 and Piara Singh v . be accepted . 
State of Punjab reported in AIR 1969 SC 96 ) . In 
my view , these cases are of no assistance to 

However as Mr. Thakkar has argued that point , his sub 
Mr. Thakkar and not relevant on the question invol mission is set out and dealt with herein . According to 
ved in this Petition . 

Mr, Thakkar Rule 48A of the C . C .S . (Pension ) Rules 1972 , 
Tequires that the notice in writing must state the period or 

date (not less than 3 months) on which the Government 
Under Section 44 of the Evidence Act, any party servant retires, Mr, Thakkar submits that the notico dated 
to a Suit may show that a Judgment relied upon by 

3rd July 1989 does not mention any period and is, therefore , 
the adverse party was delivered by a Court not 

had . He submits that the notice dated 3rd July 1989 cannot 

be deemed to be a notice under Rule 48A and it should 
competent to deliver it or that it was obtained by 

have been so held . Mr. Thakkar submits that the Central 
fraud of collusion . In this case it cannot be and Administrativo Tribunal has not even considored this aspect 
has fiot been argued that the Central Administrative of tho matter. I see un substance in this submission . It is 
Tribuna ) had no jurisdiction , Mr, Thakkar however 

well settled law that if a Section or Rule requires that a 
sought to suggest collusion , by showing that no 

notice be of a particular period , the mere fact that the notice 

does not mention any reriod does not make it bad . The 
Written Statement had been filed by the Administra 

notice will be deemed to be of the minimum perjod re 
tor and that the Central Adminisrative Tribunal quired . In this case Rule 48A requires that the notice orat bo 
disposed of OA 2202 of 1989 on the same day , of not less than 3 months. As the notice dated 3rd July 
that it admitted the same, I am unable to accept 

1989 does pot mention a period , it would be a notice for tho 

minimum period of 3 months. Thus the Tribunal has correctly 
this submission . There are many instances where 

held that the Peltioner had voluntarily retired with effect 
Written Statements are not filed . There may be 

from 3rd October 1989. 
many reasons for not filing Written Statement. It 
is for the party aleging to prove collusion . In this 

Mr. Thakkat next submitted that in para 14 of the Judge 
cuse Respondent No. 2 has orally alleged collusion 

ment dated 9th August 1990, the Tribunal had held that t110 
but shown no material. Mere non - filing of Written 

Administrator had not refused voluntary relirement to the 
Statement docs not show collusion . It must be Petitioner . Mr, Thakkar submitted that this was clearly an 
remberсd that the only reason for not allowing crroncous finding. Mr. Thakkar submitled that to the know 
Petitioner 10 retire was that he did not have quali 

ledge of the Tribunal by letter s dated 29th June 1989 (of tho 

Director of Accounts ) and 29th September 1989 ( of the Prin 
fying service , i.e ., the period of break inentioned 

cipal) the Petitioner s Jequest for olunlay retirement had 
in the letter dated 29th June 1989 of the Director 

been refused. To he noted that thig argument con indicts 
of Accounts had not been regularised . The Central earlier argument based on Section 20 of the Administrative 
Administrative Tribunal had by its Jucoment ditrd 

Tribunal , Act, ie , that the petitioner could not havo filed 
26th October, 1989 in OA No. 120 of 1986 , OA 649 

0 . A . 2202 of 1989 as no final Ordar had been passed and 6 

months were not over , Even otherwise , the submission is 
of 1986 and OA 33 of 1988 upheld the Petitioner s 

unacceptable . By letters dated 29th June 1989 and 29th 
contention that there were no brcaks in service . Sentember 1989, the Paritioner i 1 ouest was not considered 
Under these circumstances, it is possible that the only on the ground that the period of qualifying service was 
Administrator had no answer to the Petitioner s claim 

funt availahle . Once this was found to he crroneous , it ju ( 0 

motically followed that the petitioner had a right to volun 
to voluntary retirement and therefore did not file 

sarily retire . As the right to voluntary retirement had not 
Written Statement There would be no collusion been denied in any other ground and the Petitioner had 
in this . 

analıfving service , the Tribunat was licht in holding that 
the Administrator had not refuse :I voluntary retirement. 


ement"awer to the Persible that ice 


MT. Thakkar next contended that the Central Administra 
tative Tribunal had wrongly exercised its jurisdiction and had 
not complied with the mandatory provisions of the Act. 
Mr. Thakkar referred to Section 2012 ) ( b ) of the Administra 
tive Tribunals Act and stated that cven though no final Order 
was passed the Petitioner had filed OA 2202 of 1989 on 
28th October 1989 i.e ., before 6 months were over from 


Under these circumstances , it will have to be held that 
the Petitioner is entitled to rely upon he Judgincnt dated 9th 
August 1990 in OA No . 2202 of 1989 to prove tho fact that 
he had voluntarily retired from service with effect from 3rd 
October 1989. Issuca Nos 5 of both Respondents are accot 
dingly answered in the affirmative . 


. 
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The next question which ariscs is whether the Order of idų ihat ruling Mr, Thakkar was fuir enough to admit that 
the knotning umcer on material then available jg set at lie was forced to remove this last mentioned aplication voly 
18: 12:14 hy producuon of other material and the Judgment because tlie Court was giving to the Peticioner the benetit of 
Jutical "ht Auglist , 1990 bcrore this Court. 

the stulements made by tne Ist Respondcnt u her Written 

Statement. As is set out in that ruling, that application was 
in body behalf Mr. Thakkar submitted that the admissions , 

sovely with the intention of depriving the Petitioner of the 
it ady, nigde by the Ist Respondent in the Written Stalcmcat 

benefit which he had got by the 1st Respondent admitting 
Cannot find the 2nd Respondent. There can be no disputo to 

and stat.ng whut was within her own knowledge . 
this as a general proposition . However , distinction has to be 
mady Evinen admission of facts and a statement by the 18 

Mr. Thakkar next submitted that the 1st Respondent re 
Respondent of what is within her own personal knowledge . 

jected the nomination paper of the Petitioner on the basis 
To give on cxample , the Petitioner has in the Petition stuted 

of material then available before hier. He submits that this 
thul At had not attended the dute s for a single day from 

Court must consider whether her decision was right or wrong 
4th January 1988 till his nomination paper was rejected ; 

only op basis of material before her . He submits that stibse 
that he has not been paid a single day s salary for this cotic 

quent events cannot be tahcn into consideration , Mr. 7 hakkar 
pcriod ; that no nemo had been addressed to him nor any 

relics upon the letter dated 31st October 1989 (Exhibit H ). 
disciplinary proceedogs taken agajast him for such pun 

He submits that the only material placed by the Petitioner 
attendance . The 1st Respondent has not denied all these . 

before the Ist Respondent was this letter, Mr. Thakkar sub 
Incse mission would not bind the 2nd Respondent and the 

mits that in this letter the Petitioner has referred only to 
I vurioner would have to poic that he did not attend duties 

the letter dated 4th January 1988 . He submits that in this 
for a single day ; that he had not been paid any salary; that 

letter there is no reference to his voluntary retirement or to 
o meno was addressed to me . 

his letter dated 3rd July 1989, Mr. Thakkar also relies upon 
ings adopted against him . However , when the petitioner (lvi s 
that at the time that the 1st Reipundunt rejonied the numi 

the Order passed by the Returning Officer, the letter dated 

2nd November 1989 ( Exh . K ) (addressed by tho Petitioner 
nation paper, she was aware of all tliis , of this is not denied , 
then the l etitioner does not have to prove the same, Similarly 

to the Returning Officer ) and the Order dated 2nd November 
when thc Pctitioner alleges that 1st Respondent was aware 

1989 ( Exh . "L ). He submits that the Court must decide July 
of OA Nos . 120 of 1986 , 649 of 1986 and 33 of 1988 as 

on the basis of material mentioned in these documents . 

Mr. Thakkar relies upon the case of Raj Narain y . Indira 
well as Writ Petition No. 3954 of 1989 and OA No. 2202 of 
1989 and this fact is not denied by the 1st Respondent, the 

Gandhi reported in AIR 1972 SC 1302 and submits that the 
Petitioner is not required to prove the same. The statement 

resignation of a Government servant can only take effect 

from the date on which it is accepted by the Government. 
of what was within her own personal knowledge ( on the basis 
of which she rejected the nomination paper ) is something 

He submits that even if the letter dated 4th January 1988 is 
which only the 1st Respondent can state . If she chooses not 

treated as a letter of resignation , it has never been accepted 

by the Government. Mr. Thakkar submits that the 
to deny and / or admit what thc Petitioner says , then it is 

only material before the 1st Respondent being the 
not for the Pctitioner to have to prove the same, If under 

Iciler of 4th January 1988 she was right ina rejecting the 
such circumstances the 1st Respondent chooses not to give 

nomination paper of the Petitioner . 
evidence , the Petitioner s task is to that extent simplified . It 
must then be assumed that the Petitioner is correct when he 
stales that in her capacity as Collector and Secretary , Depart 

Mr. Thakkar also relied upon the case of Narbada 
ment of Education , the 1st Respondent was aware of all 

l rasad y , Chhaganlal reported in AIR 1969 SC 395 ., This 
facts. In this case not only has the 1st Respondent pot denied 
the Petitioner s statement, she has further set out the facts 

was a case where the candidate was an elector of a different 
which were within her knowledgo . In the earlier portions of 

constituency. He did not file with his nomination paper 

copies of the electoral roll of that constituency of the re 
her written statement, the 1st Respondent talks of pending 

levant portion thereof or the certified copy of the relevant 
cases whereas in para 10 of the Written Statement the 1st 
Respondent mentions a ponding matter . It is an admitted posl 

cntry as required by Section 33 of the Representation of 
tion that on the relevant date , the only case pending before People Act. The candidate merely produced a certificate 
the Central Administrative Tribunal was OA No. 2202 of from some Officer who was not authorised to issue a certifi 
1989. Thus , the 1st Respondent herself states that at the 

ed copy of the electoral roll, The Returning Olicer rejected 
relevant time she was aware of all the above mentioned facts 
including OA 2202 of 1989 . It is on the basis of this know 

the nomination paper. The Supreme Court upheld the recc 
ledge that she rejected the nomination paper , As the 1st tion . It held that when a statute requires a particular thing 
Respondent has chosen not to step into the witness box , the had to be done in a particular manner, if the requirements 
Petitioner is entitled o proceed on he footing that all the 

have not been complied with , then it could not be said 
above mentioned facts were within her knowledge when tho 

that the Order of rejection was not proper. In my view , 
1st Respondent rejected the nomination påper of the Peti 
tioner. .. 

this case has no relevance to the facts before us. In this 

Petition the statute does not require the Petitioner to prove 
Faced with this situation Mr. Thakkar applied for issue of 

that he had voluntarily retired in any particular manner 
a Letter of Request to examine 1st Respondent as a witness , or by a particular time or place. As mentioncd carlier, the 
By muling dated 22nd October 1990 that application has Ist Respondent was well aware that the Petitioner had 
been rejected . Thereafter , at the fag end of his argument 

challenged the decision of the Director of Accounts not only 
Mr. Thakkar applied that the 1st Respondent s name bo 

in the pending Writ Petition but also before the Central 
deldtca from this Petition . By a separate order dated 22nd 
October 1990 that application had been rejected . As is set out 

Administrative Tribunal. 
415 GI/ 91- - 7 . 
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ment had not been made , the decision of the Rotumatag 
OMcer would have had to be set aside . 


M ) Thakkar next relicd upon the authority of the Supreme 
Court in the casc of Brij Moha n v . Sat Pal reported in 
AIR 1985 SC 847. In this case there was a defect in the 
nomination paper in as much as part numbers of the clec 
toral rull in respect of the can lidate and the proposer were 
incorrectly mentioned . On the date of the scrutiny the 
cindidate could not satisfy the Relurning Oncer and point 
out the correct numbers. The nomination paper was accord 
ingly rejected . The Supreme Court held that under Section 
33(5 ) of the Represeutation of the People Act read with 
Rules 21f ) und at of the Conduct of Election Rules the 
responsibility for producing documentary evidence of regis 
tration as elector in a diffcrent constituency rests entirely on 
the candidate . The Supreme Court held that the candidate 
must be so prepared as to meet any objections that may 
bo raised . The Supreme Court held that as the candidato 
had failed to satisfy the Returning Officer, it couid not be 
said that rejection was bad . This again was on the footing 
that the statute required thc candidatc to satisfy the Re 
turning Officer that he was an elcctor and the candidate had 
failed to discharge that burden , In my view , ibis principle 
has no application to the facts of this petition . 


Mr. Thakkar then relied upon the case of Lila Krishan vi 
Mani Ram Godoru reported in AIR 1985 SC 1073. In tiis 
case the serial number of the proposer did not tully with 
the scrial number mcntioned in the voters list. (On day 
fixed for scrutiny ). The candidate remained absent. The 
Retuming Officer could not correlate and identify the pro 
pojor. The nomination paper wus rejected . The Supreme 
Coort held that there was a statutory duty to clarify the 
discrepancy and such statutory duty not having been com 
plied with , the rejection was propor. As get out earller, 
this principle has no application to the present case . 


Mr. Thakkar submitted that the last mentioned abo19 
identical to the facts of this petition . He submitted that 
before the 1st Respondent the Petitioner had only rollod on 
the fact that he had resigncd on 4th January 1988. Mr. 
Thakkar submits that the Petitioner had not drawn tho atton 
tion of the 1st Respondent to any other fact , Mr. Thakkar 
submits that under these circumstances it cannot be said 
that the decision of the 1st Respondent was wrong on the 
date that it was made . I am unable to accept thlo argu 
incnt. This argument overlooks the fact that tho decision 
of the 1st Respondent was based not just on tho lotter 
dated 31st October 1989 but upon facts within her kaowledgc. 
These were facts known to her in her capacity as the Collec 
tor and Secretary , Department of Education . She had 
knowledge that the Petitioner had not attended duty on a 
single day with effect from 4th January 1988; that no momo 
had been issued to him nor any disciplinary proceedings 
adopteet ; that no salary had been paid to him for the last 
21 months ; that he had filed beforo Central Administrative 
Tribunal OA Nos. 120 of 1986 , 649 of 1986 and 33 of 
1988 which were decided in his favour on 26th October 
1989 . The knowledge also included the knowledge of the 
letter dated 3rd July 1989 ; the letter of Director of Accounts 
dated 29th June 1989 and the lettor dated 29th July 1989 
of the Principal and the fact that he had filed Writ Potittori 
No. 3954 of 1989 and OA No. 2202 of 1989. It is with 
knowledge of all these facts that the 1st Respondant has 
rejected the nomination paper . To the knowledgo of the 
1st Respondent, the question whether the Petitioner had volun 
tarily retired with effect from 3rd October 1989 war sub 
judicc in both OA No. 2202 of 1989 and in Writ Petition 
No. 3954 of 1989. In spite of this knowledge , she rejected 
the nomination paper. In my view , the only question for 
consideration is whether prior to 2nd November 1989 (when 
the nomination paper was rejected ) the petitioner had volun 
tarily retired or not. As 1st Respondent has rojoctod the 
nomination paper of the Petitioner on facts within her 
knowledge , the Petitioner not mentioning these facts in 
kloWildest o 
hig letters dated 31st October 1989 and 2nd November 1989 , 
makes no difference. Under Section 100( 1Xc) this Court 
has to form its opinion today, but that opinion has to be 
based on state of things as on 2nd November 1989. It is 
now established that the petitioner had voluntarlly retired 
with effect from 30th October 1989 . If that bo so , thon the 
rejection of Petitioner s nomination paper on 2nd Novomber 
1989 was improper , 


Mr Thakkar next relied upon the case of Man Mohan v . 
Shailbala Roy reported in AIR 1965 Patna 277. In this 
case , the nomination paper was rejected on the ground that 
the candidate held an office of proſt. The facts were that 
by a Notification issued under the Bihar Land Reforms 
Act, the cstate of which the candidate was a Ghatwal, 
vested in the Government. In spite of the Notification , 
the candidato did not hand over the charge of the estatc . 
Ho filed a Suit challenging tho right of the Government to 
take over the estate. Before the Returning Officer , the 
candidate asserted that the Government had no right to tako 
over charge of the estate . Because of this assertion the 
Returning Oficer rejected the nomination paper . In 
the Petition , an argument was advanced that once the 
notification was issued eventhough the candidato had not 
handed over charge, he had ceased to be a " Ghatwal” ; and 
therefore, he could not be said to have been holding any 
office of profit . On this footing it was argued that the 
rcjection was improper. The Court accepted this argument. 
It was however held that as the candidate himself had 
asserted before the Returning Officer that the Government 
had no right to take over charge of the estate, the Re 
turning Officer was correct ip rejecting the nomination paper. 
It was held that as the Order was correct at the time it 
Wag nade , it could not be affected by any subsequent dec 
laration . However , the Court has clarified that its deci 
sion was based on the statement of the candidate before 
th , Retimning Officer. It was clarified that if such a state 


In this opinion I am supported by two autha 
rities of the Supreme Court. In the case of 
Manni Lal vi Parmal Lal reported in (1971) 1 SCR 798 
the nomination paper had been rejected on the ground that 
the candidato was disqualified . On the date of scrutiny 
the candidato stood convicted under the Indian Penal Code. 
Subsequent thereto an Appeal filed by the candidate against 
that conviction was allowed and the conviction sef aalde, 
The Supreme Court held that the Order of acquittal hud 
the effect of retrospectively wiping out the conviction . The 
Supreme Court held that the opiplon whether the condidate 
was disqualified is to be formed by the High Court at the 
time of pronouncement of the Judgment in the Election 
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Petition . The Supreme Court held that at the time that 
tho High Court was pronouncing its Judgment it bad Letoro 
it tho Order of acquitta ). The Supreme Court held that 
the High Court was right in holding that Rcspondent was 
not disqualified . 


Under the circumsi inces , the Petition is made ubsoluto 
in terms of prayers ( i ), (A ) (i ) and ( B ). There will 
however be to Order ils to costs of the Petition , 


An identical quesiiun arose in the case of V . G . Shukla 
v. Purybottamlal Kaubik reported in ( 1981) 2 SCC 84. 
Here also on the date that the nomination paper was rejec 
ted , the candidate sufferod a disqualification by reason of a 
conviction. In an Appeal, this conviction was subscquently 
set aside . This was however before the Election Petition 
was hcard . The Supreme Court confirmed tbe stand of 
the High Court that ut the time it had to form its opinlon , 
there was no couv ction . The Supreme Court confirmed 
the principle that the High Court niunt form lty opinion 
on the date that it is giving its Judgment and the opinion 
must be based on the state of affairs ihat ex sted at the 
time the nomination paper was rejecud 


Mr. Thakkar applics for stry of this Judgment for a period 
of eight weeks from today . The Petitioner submits that 
the stay, if any , inust only be on obtaining an undertaking 
from the 2nd Respondent that he shall not participato in 
the proceedings of or vore in the Lok Sabha and ihat jie 
shall attend the Lok Sabhi only to record his presence , 
Mr, Thakkar drays my attention to the observationy of 
the Supreme Court in the case of Kirpal Singh v . Uttam 
Singh roportod in AIR 1986 SC 300 wherein the Supreme 
Court has observad that if an election is set aside for to 
fault of the successful candidato but on the ground that 
some one else , nomization paper has been improperly rejec 
ted , it would be appropriate to grant an absolute stay. 
This is so that the Constituency inay not go unrepresiuted 
for no fault of the elected or the electorate . Not only 
am I bound by the observations of the Supreme Court, 
but I am in complete agreement with the famo. In this 
caso the 2nd Respondent is a victim of circumstances beyond 
his control. His election is being set aside not due to any 
fault of his , but due tu tho nomination paper of the Peti 
tioner being improperly rej :cted . Under these circumstances , 
the operation of this Juugincnt is absolutely stayod for a 
perlod of eight weeks from today , 


In may viow , these twy cures squarely cover the question 
involvod in the present Petition . Today when this Court 
has to give its opin on , it is established that tho Petitioner 
stood voluntarily retired with effect from 3rd October , 1989. 
If that be so , then the decision of the Returning Officer 
( 1st Respondent) taken on 2nd November 1989 rejecting 
tho nomination paper on the ground that to her knowledge 
Petitioner was in Government service was improper and 
cannot be sustaloed . 


I also direct that at the end of cight weeks this decision 
be intimated to the Election Commiss on as weil as to 

and also 
that an authenticated copy of this decislun he sent to the 
Election Commissioner. 


that an autherf the Lok Sabz Commisa 


TIGH COURT 


It must be mentioned that Mr. Thakkar hud submitted 
that abovementionod two cases were under Section 100 ( 1 ) 
( d ) and that the principles laid down therein could not 
apply to it case under Section 100 ( 1 ) ( c ) . In th , behalf 
Mr. Thakkar had relied upon " para 39” of the last mon 
tioned Sudgment. The Supreme Court has stated that 
difficult and anomalous situations may arise if this Rule is 
upplied to a converse hypothetical case . However it is to 
be noted that the Supreme Court has not stated that th s 
Rule cannot be applied to a converse case . Thero can bo 
no doubt that the application of this prlociple would depend 
on facts of each case . On the facts of this case , the 1st 
Respondent was aware that there was a pos8Ibility of either 
the High Court or the Cenirul Administrat vo Tribunal 
coming to a conclusion that the petitioner had voluntarily 
retired . In spite of this she rejected the nomination paper, 
If therefore the Court / Tribunal of competent jurisdiction 
has held that the Petitioner had voluntarily retired and this 
decision is available at the time that the High Court is 
delivering ito Judgment, then it must be held that the rejec 
tion was improper . 


U .B.CJ. 
ELECTION PETTTION NO . 1 of 1990 
Ishvarbhai Jaganji Nalk , 

. .. Petitioner 

V / s . 
The Returning Officer. and Ant. 

Respondent 
Certified copy of 


Oral Judgment Delivered by the Hon ble Justice Shri 

9 . N . Vartavn , on 23rd and the 20th day of 
October, 1990 . 


Te ferroft , 21 iatt , 1991 


Under these circumstances, Isşlies No. 6 of both the 
Respondents are answered in the afirmative . 


As it is now held that the petitioner had voluntarlly 
retined with effect from 3rd October 1989 and that hle 
nomination paper has been improperly rejected , I saw no 
reason in allowing the parties to lead any evidence on the 
other Issues. viz ., whether Petitioner had discontinued service 
with offect from 4th January 1988 . lo my view , this would 
be an exercise in futbity leading to a waste of time of 
th s Court. It must however be mentioned that Petitioner 
was ready to lead eyldence in this Issuo. 
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IN THE SUPREME COURT OF INDIA 
इसके द्वारा प्रकाशित करता है । 

CIVIL APPEL), A TE JURISDICTION 
[* 82/faɛtt/ ( 690/80 )/84) 

Civil Appeal Nos, 2567 -2568 (NCE ) of 1984 
TEHT Shri Kamla Mishra Madhukar 

Appellant 
बाबू राम , अवर सचिव 

Veifus 


Shri Rajendra Prasad Gupta and Aar . 


Respondents . 


ORDER 


New Delhi, the 2151 February , 1991 
O .N , 39 . - In pursuance of clnuwe (b ) of sub-section 
( 2 ) of Section 116 - C or the Representation of the People 
Act, 1951 (43 of 1951 ) , che Election Commission of India 
hereby publishes the oriler dated 17th December, 1990 of 
Supreme Court of ladit in Civil Appeal Nos . 2567 and 
2568 (NCE ) of 1984 arising from the judgment dated 25th 
May, 1984 of the High Court of Judicaturc at Patna in 
Election Petition Nos 6 and 9 of 1980 . 


Counsel on both sides state that the appeals have become 
infructuous on account of laps of time and in between 
two general elections bayc taken place . 


The appeals are accordingly dismissed . No costs. 


SJ / . CJ.i. 
1 . M . AHMADI, J. 


[No. 82 /BR / (6 & 9 / 80 ) / 84 ] 

By Onder , 
BABU RAM , Under Secy . 


New Delbi, tho 
17th December , 1990 


Printed by the Manager , Govt. of India Pross, Ring Road , New Delhi- 110064 

and Published by tho Controllor of Publications, Dolhi-110054 , 1991 


